
 
 
 
 

 

 

OFFICIAL NOTICE TO BIDDERS 
STATE OF ILLINOIS 

MCHENRY COUNTY CONSERVATION DISTRICT 
WOODSTOCK, ILLINOIS 

BID #1201.07.01 

Public notice is hereby given that sealed bids will be received at the McHenry County Conservation 
District located at 18410 US Highway 14, Illinois until 2:00 p.m. Central Standard Time on Monday, 
February 6, 2012 for the following: 

PURCHASE & INSTALLATION OF NATURAL GAS POWERED BACKUP GENERATOR, as described in the 
Contract Documents and detailed in the Contract Specifications.  

Plans and specifications for the above are available at the Brookdale Administrative Offices, 18410 US 
Highway 14, Woodstock, Illinois between the hours of 8:00 a.m. and 4:30 p.m., Monday through 
Friday or you may access them on our website at WWW.MCCDISTRICT.ORG. There is no charge for 
these documents. Specifications may be examined at:  Brookdale Administrative Offices. To obtain a 
copy of this bid, contact the Administrative Offices at 815-338-6223.  

Bids shall be accompanied by bid security in an amount not less than ten percent (10%) of the amount of 
the total bid.  

The successful Bidder will be required to furnish a Performance Bond and a Labor and Material Payment 
Bond upon award of the Contract in the penal sum of the full amount of the Contract Price as described 
in the bid package.  
 
No bid shall be withdrawn for a period of 60 days after opening of the bids without the consent of the 
Owner.  
 
The Board of Trustees of the McHenry County Conservation District reserves the right to accept any 
part, or all of any bids, and to reject any and all or parts of any and all bids.  Any proposal which contains 
items not specified or which does not complete all the items scheduled for bid, shall be considered 
informal and shall/may be rejected on this basis.   
 
By: Board of Trustees 
 McHenry County Conservation District   PUBLISH DATE: January 23rd, 2012 

 

   

http://www.mccdistrict.org/


 

 

 

 

 

 

 

 

 

 

CONTRACT FOR THE PURCHASE & INSTALLATION OF 
NATURAL GAS POWERED BACKUP GENERATOR 

 
Invitation Number: 1201.07.01  
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Project Manager:  Thomas M. McCarthy, Land & Facilities Manager 

 

 
 
 
 
 

 
 
 

McHenry County Conservation District 
18410 U.S. Highway 14, Woodstock, IL 60098 

Phone: 815.338.6223 

Fax: 815.334.2877 

MCCDistrict.org 

 

http://www.mccdistrict.org/


BID #1201.07.01 TABLE OF CONTENTS    MCCDistrict.org 

BID PACKAGE 
TABLE OF CONTENTS 

 
1. LƴǾƛǘŀǘƛƻƴ ŦƻǊ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎ  

2. General Instructions to Bidders  

3. .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ  

4. .ƛŘŘŜǊΩǎ {ǿƻǊƴ !ŎƪƴƻǿƭŜŘƎƳŜƴǘ  

5. .ƛŘŘŜǊΩǎ {ǿƻǊƴ ²ƻǊƪ IƛǎǘƻǊȅ {ǘŀǘŜƳŜƴǘ  

6. Subcontractor List  

7. Form of Bid Bond  

8. Notice of Award  

9. Contract  
/ƻƴǘǊŀŎǘƻǊΩǎ /ŜǊǘƛŦƛŎŀǘƛƻƴ  
Attachment A: Supplemental Schedule of Contract Terms  
Attachment B: Specifications  
Attachment C: List of Drawings  
Attachment D: Special Project Requirements  
Attachment E: Form of Performance Bond  
Attachment F: Form of Material and Labor Payment Bond 
Attachment G: Certificate of Insurance 
Attachment H: Prevailing Wage Rate Information & Form of Certificate of Compliance  
Attachment I: Form of Substance Abuse Prevention Compliance Certification 
Attachment J: Form of Sexual Harassment Provision of Illinois Human Rights Act Certification  
Attachment K: Form of Anticollusion Compliance Affadavit 
Attachment L: Form of Freedom of Information Act 
Attachment M: Employment of Illinois Workers Act Compliance Affadavit 
 
  
 

 

 



BID #1201.07.01 INVITATION ς PAGE 1    MCCDistrict.org 

Lb±L¢!¢Lhb Chw .L559wΩ{ twhth{![{  
 
OWNER:  McHenry County Conservation District  
 18410 US Highway 14 
 Woodstock, IL 60098 
 
1.  Invitation to BidΦ  hǿƴŜǊ ƛƴǾƛǘŜǎ ǎŜŀƭŜŘ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎ ŦƻǊ ǘƘŜ ²ƻǊƪ ŘŜǎŎǊƛōŜŘ ƛƴ ŘŜǘŀƛƭ ƛƴ the 
Contract and generally described as follows:  
 
The Work of this project includes all labor, equipment, and materials for the purchase and installation of 
a natural gas powered backup generator. 
 

The Work shall be performed at the following Work Sites:  

Brookdale Administrative Office 

18410 US Highway 14 

Woodstock IL 60098 

 
2.  Defined TermsΦ  !ƭƭ ǘŜǊƳǎ ŎŀǇƛǘŀƭƛȊŜŘ ƛƴ ǘƘƛǎ LƴǾƛǘŀǘƛƻƴ ŦƻǊ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎ ŀƴŘ ƛƴ ǘƘŜ ƻǘƘŜǊ 
documents included in the Bid Package are defined in the documents included in the Bid Package and 
shall have such defined meanings wherever used.  
 
3.  The Bid Package.  The Bid Package consists of the following documents, all of which are by this 
ǊŜŦŜǊŜƴŎŜ ƳŀŘŜ ŀ ǇŀǊǘ ƻŦ ǘƘƛǎ LƴǾƛǘŀǘƛƻƴ ŦƻǊ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎ ŀǎ ǘƘƻǳƎƘ Ŧǳƭƭȅ ǎŜǘ ŦƻǊǘh herein:  
 

όмύ LƴǾƛǘŀǘƛƻƴ ŦƻǊ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎΤ  
(2) General Instructions to Bidders;  
(3) Addenda, if issued;  
όпύ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭΤ  
όрύ .ƛŘŘŜǊΩǎ {ǿƻǊƴ !ŎƪƴƻǿƭŜŘƎƳŜƴǘΤ  
όсύ .ƛŘŘŜǊΩǎ {ǿƻǊƴ ²ƻǊƪ IƛǎǘƻǊȅ {ǘŀǘŜƳŜƴǘΤ  
(7) Form of Bid Bond;  
(8) Other Information Submitted by Bidder, if requested;  
(9) Sample Notice of Award;  
(10) Draft Contract, including all of its Attachments and Appendices, if any;  
(11) Forms of Performance and Labor and Material Payment Bonds or proof of eligibility for 
bonding in the amount of the bid.  

 
4.  Inspection and Examination.  The Bid Package may be examined at the office of Owner as listed 
above.  In making copies of the Bid Package available to prospective Bidders, Owner does so only for the 
ǇǳǊǇƻǎŜ ƻŦ ƻōǘŀƛƴƛƴƎ .ƛŘŘŜǊΩǎ Proposals and such provision does not confer a license or grant for any 
other use. If Owner provides any portion of the Bid Package to a Prospective Bidder in electronic format, 
it does so solely for the convenience of the prospective Bidders, and the electronic format or version of 
such information shall not be part of the Bid Package, Owner assumes no responsibility whatever in 
respect to the sufficiency or accuracy of any such electronic format or version, and there is no guarantee 
or warranty, either expressed or implied, that such electronic format or version accurately depicts the 
information in the Bid Package.  
 
9ŀŎƘ ǇǊƻǎǇŜŎǘƛǾŜ .ƛŘŘŜǊ ǎƘŀƭƭΣ ōŜŦƻǊŜ ǎǳōƳƛǘǘƛƴƎ ƛǘǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭΣ ŎŀǊŜŦǳƭƭȅ ŜȄŀƳƛƴŜ ǘƘŜ .ƛŘ 
Package. Each prospective Bidder shall inspect in detail the Work Site and the surrounding area and shall 
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familiarize itself with all local conditions, including subsurface, underground and other concealed 
conditions, affecting the Contract, the Work and the Work Site. The Bidder whose Bidder's Proposal is 
ŀŎŎŜǇǘŜŘ ǿƛƭƭ ōŜ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ŀƭƭ ŜǊǊƻǊǎ ƛƴ ƛǘǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭΣ ƛƴŎƭǳŘƛƴƎ ǘƘƻǎŜ ǊŜǎǳƭǘƛƴƎ ŦǊƻƳ ƛǘǎ 
failure or neglect to make a thorough examination and investigation of the Bid Package and the 
conditions of the Work Site and the surrounding area.  
 
5.   Bid OpeningΦ  hǿƴŜǊ ǿƛƭƭ ǊŜŎŜƛǾŜ ǎŜŀƭŜŘ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎ ŦƻǊ ǘƘŜ ²ƻǊƪ ǳƴǘƛƭ 2:00 p.m. local 
time, Monday, February 6, 2012 ŀǘ hǿƴŜǊΩǎ office listed above, at which time, or as soon thereafter as 
ǇƻǎǎƛōƭŜΣ ŀƭƭ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎ ǿƛƭƭ ōŜ Ǉǳōlicly opened and read aloud. Bidders or their agents are 
invited to be present. 
 
6.  Bid Security, Bonds and Insurance  
 

A. Bid SecurityΦ 9ŀŎƘ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ǎƘŀƭƭ ōŜ ŀŎŎƻƳǇŀƴƛŜŘ ōȅ ŀ ǎŜŎǳǊƛǘȅ ŘŜǇƻǎƛǘ ƻŦ ŀǘ 
ƭŜŀǎǘ мл҈ ƻŦ ǘƘŜ .ƛŘŘŜǊΩǎ tǊƛŎŜ tǊƻǇƻǎŀƭ ƛƴ ǘƘŜ ŦƻǊƳ ƻŦ όмύ ŀ ŎŀǎƘƛŜǊΩǎ ŎƘŜŎƪ ƻǊ ŎŜǊǘƛŦƛŜŘ ŎƘŜŎƪ 
drawn on a solvent bank insured by the Federal Deposit Insurance Corporation and payable 
without condition to Owner; or (2) a Bid Bond in the form included in the Bid Package, or a form 
otherwise approved by Owner, from a surety company licensed to do business in the State of 
Lƭƭƛƴƻƛǎ ǿƛǘƘ ŀ ƎŜƴŜǊŀƭ ǊŀǘƛƴƎ ƻŦ ! ŀƴŘ ŀ ŦƛƴŀƴŎƛŀƭ ǎƛȊŜ ŎŀǘŜƎƻǊȅ ƻŦ /ƭŀǎǎ LLL ƻǊ ōŜǘǘŜǊ ƛƴ .ŜǎǘΩǎ 
Insurance Guide.  
 
B. Performance and Payment Bonds. The successful Bidder will be required to furnish a 
Performance Bond and a Labor and Material Payment Bond upon award of the Contract, each in 
the penal sum of the full amount of the Contract Price, on forms provided in the Bid Package 
from such a surety company meeting the requirements set forth above. 9ŀŎƘ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ 
must be accompanied by a letter from such a surety company stating that it will execute Bonds 
on forms provided in the Bid Package upon award of the Contract to Bidder.  

 
C. Insurance. The successful Bidder will be required to furnish certificates and policies of 
insurance as required by Section 4.2 of the Contract upon award of the Contract. 9ŀŎƘ .ƛŘŘŜǊΩǎ 
tǊƻǇƻǎŀƭ Ƴǳǎǘ ōŜ ŀŎŎƻƳǇŀƴƛŜŘ ōȅ ŀ ƭŜǘǘŜǊ ŦǊƻƳ .ƛŘŘŜǊΩǎ ƛƴǎǳǊŀƴŎŜ ŎŀǊǊƛŜǊ ƻǊ ƛǘǎ ŀƎŜƴǘ ŎŜǊǘƛŦȅƛƴƎ 
that said insurer has read the requirements set forth in the Contract and will issue the required 
certificates and policies of insurance upon award of the Contract to Bidder.  

 
  
DATED this 23rd day of January, 2012  
 
McHENRY COUNTY CONSERVATION DISTRICT 
By:  Thomas M. McCarthy 

Land & Facilities Manager 
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GENERAL INSTRUCTIONS TO BIDDERS 
 
1.  Interpretation of Documents Included in Bid Package  

 
A.  Defined Terms. All terms capitalized in these General Instructions to Bidders and in the 
other documents included in the Bid Package are defined in the documents included in the Bid 
Package and shall have such defined meanings wherever used.  
 
B.  Implied Terms. If any personnel, equipment, materials or supplies that are not directly 
or indirectly set forth in the Contract are nevertheless necessary to the proper provision, 
performance, and completion of the whole of the Work in accordance with the intent of the 
Contract, each prospective Bidder shall understand such personnel, equipment, materials or 
supplies to be implied and shall provide for such personnel, equipment, materials or supplies in 
ƛǘǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ŀǎ Ŧǳƭƭȅ ŀǎ ƛŦ ƛǘ ǿŜǊŜ ǇŀǊǘƛŎǳƭŀǊƭȅ ŘŜǎŎǊibed.  
 
C.  Information Provided by Owner.  When information pertaining to subsurface, 
underground or other concealed conditions, soils analysis, borings, test pits, utility locations or 
conditions, buried structures, condition of existing structures, and other preliminary 
investigations is distributed with the Bid Package or such information is otherwise made 
available to any prospective Bidder by Owner, such information is distributed or made available 
solely for the convenience of such prospective Bidder and is not part of the Bid Package. Owner 
assumes no responsibility whatever in respect to the sufficiency or accuracy of any such 
information, and there is no guarantee or warranty, either expressed or implied, that the 
conditions indicated are representative of those existing throughout the Work or the Work Site, 
or that the conditions indicated are representative of those existing at any particular location, or 
that unanticipated conditions may not be present.  
 
D.  Addenda. No interpretation of the documents included within the Bid Package will be 
ƳŀŘŜ ŜȄŎŜǇǘ ōȅ ǿǊƛǘǘŜƴ ŀŘŘŜƴŘǳƳ Řǳƭȅ ƛǎǎǳŜŘ ōȅ hǿƴŜǊ όά!ŘŘŜƴŘǳƳέύΦ bƻ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƴƻǘ 
contained in an Addendum shall be valid or have any force or effect whatever, nor entitle any 
Bidder to assert any claim or demand against Owner on account thereof.  

 
!ƭƭ !ŘŘŜƴŘŀ ƛǎǎǳŜŘ ǇǊƛƻǊ ǘƻ ǘƘŜ ƻǇŜƴƛƴƎ ƻŦ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎ ǎƘŀƭƭ ōŜŎƻƳŜ ŀ ǇŀǊǘ ƻŦ ǘƘŜ .ƛŘ 
Package. Each prospective Bidder shall be responsible for inquiring from time to time as to the 
availability of Addenda.  

 
If any prospective Bidder is in doubt as to the true meaning of any part of the Bid Package, such 
prospective Bidder shall submit to Owner a written request for an interpretation thereof as far 
ƛƴ ŀŘǾŀƴŎŜ ƻŦ ǘƘŜ ǎŎƘŜŘǳƭŜŘ ƻǇŜƴƛƴƎ ƻŦ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀls as possible.  

 
Owner shall use its best efforts to issue Addenda in response to all valid, appropriate, and timely 
inquiries, but accepts no responsibility for doing so. Inquiries not answered by Addenda shall be 
considered invalid, inappropriate, or untimely inquiries.  
 

2.  Calculation of Unit Price Proposals.  hƴ ŀƭƭ ƛǘŜƳǎ ŦƻǊ ǿƘƛŎƘ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎ ŀǊŜ ǘƻ ōŜ ǊŜŎŜƛǾŜŘ 
ƻƴ ŀ ǳƴƛǘ ǇǊƛŎŜ ōŀǎƛǎΣ ǘƘŜ ŀǇǇǊƻȄƛƳŀǘŜ ǉǳŀƴǘƛǘƛŜǎ ǎǘŀǘŜ ƛƴ ǘƘŜ {ŎƘŜŘǳƭŜ ƻŦ tǊƛŎŜǎ ŀǊŜ hǿƴŜǊΩǎ ŜǎǘƛƳŀǘŜǎ 
ƻƴƭȅ ŦƻǊ hǿƴŜǊΩǎ ŎƻƴǾŜƴƛŜƴŎŜ ƛƴ ŎƻƳǇŀǊƛƴƎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎ ŀƴŘ ǎƘŀƭƭ ƴƻǘ ōŜ ǊŜƭƛŜŘ ǳǇƻƴ ōȅ 
ǇǊƻǎǇŜŎǘƛǾŜ .ƛŘŘŜǊǎΦ 9ŀŎƘ ǇǊƻǎǇŜŎǘƛǾŜ .ƛŘŘŜǊ ǎƘŀƭƭΣ ōŜŦƻǊŜ ǎǳōƳƛǘǘƛƴƎ ƛǘǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭΣ ƳŀƪŜ ƛǘǎ ƻǿƴ 
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estimate of the quantities of Unit Price Items required to complete the Work and shall determine its 
Price Proposal for each Unit Price Item in light of its own estimate. 
 
3.  Prevailing Wages.  In accordance with the Prevailing Wage Act, 820 ILCS 130/0.01 et seq., not 
less than the prevailing rate of wages for similar work in the locality in which the Work is to be 
ǇŜǊŦƻǊƳŜŘ ǎƘŀƭƭ ōŜ ǇŀƛŘ ǘƻ ŀƭƭ ƭŀōƻǊŜǊǎΦ ! ŎƻǇȅ ƻŦ hǿƴŜǊΩǎ ƻǊŘƛƴŀƴŎŜ ŀǎŎŜǊǘŀƛƴƛƴƎ ǘƘŜ ǇǊŜǾŀƛƭƛƴƎ ǊŀǘŜ ƻŦ 
ǿŀƎŜǎΣ ƛƴ ŜŦŦŜŎǘ ŀǎ ƻŦ ǘƘŜ ŘŀǘŜ ƻŦ ǘƘŜ LƴǾƛǘŀǘƛƻƴ ŦƻǊ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎΣ ƛǎ ƛƴŎƭǳŘŜŘ ƛƴ ǘƘŜ .ƛŘ tŀŎƪŀƎŜΦ LŦ 
the Illinois Department of Labor revises the prevailing rate of hourly wages to be paid, the revised rate 
shall apply to the Contract.  
 
4. Freedom of Information Act Compliance. Contractor agrees to maintain the records and 
documents for projects of the Public Body in compliance with the Freedom of Information Act, 5 ILCS 
140/1 et seq. In addition, Contractor shall produce records which are responsive to a request received 
by the Public Body under the Freedom of Information Act so that the Public Body may provide records 
to those requesting them within the time frames required by law. If additional time is necessary to 
compile records in response to a request, then Contractor shall so notify the Public Body and if possible, 
the Public Body shall request an extension so as to comply with the Act. In the event that the Public 
Body is found to have not complied with the Freedom of Information Act based upon Contractor's 
failure to produce documents or otherwise appropriately respond to a request under the Act, then 
Contractor shall indemnify and hold the Public Body harmless, and pay all amounts determined to be 
due including but not limited to fines, costs, attorneys' fees and penalties. 
 
5.  Taxes and Benefits.  Owner is exempt from state and local sales, use and excise taxeǎΦ .ƛŘŘŜǊΩǎ 
Price Proposal shall not include any such taxes. A letter of exemption will be provided to the successful 
Bidder, if necessary. Owner will not reimburse, nor assist the successful Bidder in obtaining 
reimbursement for, any state or local sales, use or excise taxes paid by the successful Bidder.  
 
.ƛŘŘŜǊΩǎ tǊƛŎŜ tǊƻǇƻǎŀƭ ǎƘŀƭƭ ƛƴŎƭǳŘŜ ŀƭƭ ƻǘƘŜǊ ŀǇǇƭƛŎŀōƭŜ ŦŜŘŜǊŀƭΣ ǎǘŀǘŜΣ ŀƴŘ ƭƻŎŀƭ ǘŀȄŜǎ ƻŦ ŜǾŜǊȅ ƪƛƴŘ ƻǊ 
nature applicable to the Work, as well as all taxes, contributions, and premiums for unemployment 
insurance, old age or retirement benefits, pensions, annuities or other similar benefits.  
 
6.  Permits and Licenses.  Except as otherwise expressly provided in Attachment A to the Contract, 
.ƛŘŘŜǊΩǎ tǊƛŎŜ tǊƻǇƻǎŀƭ ǎƘŀƭƭ ƛƴŎƭǳŘŜ ǘƘŜ Ŏƻǎǘ ƻŦ ƻōǘŀƛƴƛƴƎ ŀll permits, licenses, and other approvals and 
authorizations required by law for performance of the Work. It shall be the sole responsibility of each 
prospective Bidder to determine the applicable permits, licenses, and other approvals and 
authorizations, ŀƴŘ ƴƻ ŜȄǘǊŀ ŎƻƳǇŜƴǎŀǘƛƻƴ ǎƘŀƭƭ ōŜ ǇŀƛŘ ōȅ hǿƴŜǊ ŦƻǊ ǘƘŜ ǎǳŎŎŜǎǎŦǳƭ .ƛŘŘŜǊΩǎ ŦŀƛƭǳǊŜ ǘƻ 
ƛƴŎƭǳŘŜ ǘƘŜǎŜ Ŏƻǎǘǎ ƛƴ ƛǘǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭΦ  
 
7.  tǊŜǇŀǊŀǘƛƻƴ ƻŦ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭΦ  .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎ ǘƻ ŜƴǘŜǊ ƛƴǘƻ ǘƘŜ /ƻƴǘǊŀŎǘ ŦƻǊ ǘƘŜ ²ƻǊƪ 
shall be made only on ǘƘŜ ōƭŀƴƪ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ŦƻǊƳ ŦǳǊƴƛǎƘŜŘ ōȅ hǿƴŜǊ ŀƴŘ ƛƴŎƭǳŘŜŘ ƛƴ ǘƘŜ .ƛŘ 
tŀŎƪŀƎŜΦ ¢ƘŜ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ŦƻǊƳ ƛƴŎƭǳŘŜŘ ƛƴ ǘƘŜ .ƛŘ tŀŎƪŀƎŜ ǎƘŀƭƭ ōŜ ǊŜƳƻǾŜŘ ŦǊƻƳ ǘƘŜ .ƛŘ tŀŎƪŀƎŜ 
prior to preparation for submission.  
 
9ƴǘǊƛŜǎ ƻƴ ǘƘŜ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ŦƻǊƳ ǎhall be typed or legibly written in ink. Price Proposals are to be 
ǿǊƛǘǘŜƴ ōȅ ǿƻǊŘǎ ŀƴŘ ŦƛƎǳǊŜǎ ŀǎ ǇǊƻǾƛŘŜŘ ƻƴ ǘƘŜ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ŦƻǊƳΦ Lƴ ŎŀǎŜ ƻŦ ŀƴȅ ŎƻƴŦƭƛŎǘΣ ǿƻǊŘǎ 
shall prevail. In case of any error in adding or multiplying individual items, the prices listed for the 
ƛƴŘƛǾƛŘǳŀƭ ƛǘŜƳǎ ǎƘŀƭƭ ŎƻƴǘǊƻƭ ƻǾŜǊ ŀƴȅ ƛƴŎƻǊǊŜŎǘ ǘƻǘŀƭ ƻŦ ǎǳŎƘ ƛǘŜƳǎΦ ! .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ Ƴŀȅ ōŜ ǊŜƧŜŎǘŜŘ 
ƛŦ ƛǘ ŘƻŜǎ ƴƻǘ Ŏƻƴǘŀƛƴ ŀ ǊŜǉǳŜǎǘŜŘ ǇǊƛŎŜ ŦƻǊ ŜŀŎƘ ŀƴŘ ŜǾŜǊȅ ƛǘŜƳ ƴŀƳŜŘ ƛƴ ǘƘŜ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ŦƻǊƳ ƻǊ 
may be interpreted as biddƛƴƎ άƴƻ ŎƘŀǊƎŜέ ǘƻ hǿƴŜǊ ŦƻǊ ŀƴȅ ƛǘŜƳ ƭŜŦǘ ōƭŀƴƪΦ  
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tǊƻǎǇŜŎǘƛǾŜ .ƛŘŘŜǊǎ ŀǊŜ ǿŀǊƴŜŘ ŀƎŀƛƴǎǘ ƳŀƪƛƴƎ ŀƭǘŜǊŀǘƛƻƴǎ ƻŦ ŀƴȅ ƪƛƴŘ ǘƻ ǘƘŜ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ŦƻǊƳ ƻǊ 
ǘƻ ŀƴȅ ŜƴǘǊȅ ǘƘŜǊŜƻƴΦ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎ ǘƘŀǘ Ŏƻƴǘŀƛƴ ƻƳƛǎǎƛƻƴǎΣ ŎƻƴŘƛǘƛƻƴǎΣ ŀƭǘŜǊŀǘƛƻƴǎ ƻǊ ŀŘŘƛǘƛƻƴǎ not 
called for may be rejected or interpreted so as to be most favorable to Owner.  
 
9ŀŎƘ .ƛŘŘŜǊ ǎƘŀƭƭ ǎŜŎǳǊŜƭȅ ŀǘǘŀŎƘ ǘƻ ƛǘǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ŀ ŎƻǇȅ ƻŦ ŜŀŎƘ !ŘŘŜƴŘǳƳ ƛǎǎǳŜŘ ŀƴŘ ǎƘŀƭƭ 
ƛƴŎƭǳŘŜ ƛƴ ǘƘŜ ǇƭŀŎŜ ǇǊƻǾƛŘŜŘ ǘƘŜǊŜŦƻǊŜ ƛƴ ǘƘŜ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ŦƻǊƳ a listing of all such Addenda.  
 
Each Bidder shall complete and securely attach into its Bidder's Proposal the Bidder's Sworn 
Acknowledgement and the Bidder's Sworn Work History Statement included in the Bid Package,  
Instructions and shall securely attach into its Bidder's Proposal the Bid Security and the surety and 
insurance commitment letters as specified in the Invitation for Bidder's Proposals.  
 
9ǾŜǊȅ .ƛŘŘŜǊ ǎǳōƳƛǘǘƛƴƎ ŀ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ǎƘŀƭƭ ōŜ ŎƻƴŎƭǳǎƛǾŜƭȅ ŘŜŜƳŜŘ ǘƻ ƘŀǾŜ ŜǾƛŘŜƴŎŜŘ ŀƴ 
intention to ōŜ ōƻǳƴŘ ǘƘŜǊŜōȅ ǿƘŜǘƘŜǊ ƻǊ ƴƻǘ ǘƘŜ ǊŜǉǳƛǊŜƳŜƴǘǎ ŦƻǊ ǎƛƎƴƛƴƎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎ ŦƻǳƴŘ ƛƴ 
{ŜŎǘƛƻƴ т ƻŦ ǘƘŜǎŜ DŜƴŜǊŀƭ LƴǎǘǊǳŎǘƛƻƴǎ ǘƻ .ƛŘŘŜǊΩǎ ŀǊŜ ǎŀǘƛǎŦƛŜŘΦ IƻǿŜǾŜǊΣ ŀƴȅ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ǘƘŀǘ 
fails to comply with Section 7 of these General Instructions to Bidders may nevertheless be rejected.  
 
.ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎ ǘƘŀǘ ŀǊŜ ƴƻǘ ǎǳōƳƛǘǘŜŘ ƻƴ ǘƘŜ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ŦƻǊƳ ŦǳǊƴƛǎƘŜŘ ōȅ hǿƴŜǊ ƻǊ ǘƘŀǘ ŀǊŜ 
not prepared in accordance with these General Instructions to Bidders may be rejected. If a deficiently 
prepared .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ƛǎ ƴƻǘ ǊŜƧŜŎǘŜŘΣ hǿƴŜǊ Ƴŀȅ ŘŜƳŀƴŘ ŎƻǊǊŜŎǘƛƻƴ ƻŦ ŀƴȅ ŘŜŦƛŎƛŜƴŎȅ ŀƴŘ ŀǿŀǊŘ 
the Contract to Bidder upon satisfactory compliance with these General Instructions to Bidders. 
 
8.  Signature Requirements.  
 

A. .ƛŘŘŜǊǎΩ tǊƻǇƻǎŀƭǎ. The following requirements shall be observed in the signing of each 
.ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭΥ  
 

(1) CorporationsΦ 9ŀŎƘ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ǎǳōƳƛǘǘŜŘ ōȅ ŀ ŎƻǊǇƻǊŀǘƛƻƴ ǎƘŀƭƭ ōŜ ǎƛƎƴŜŘ 
by the President or other authorized officer of the corporation and shall bear 
the attesting signature of the Secretary or Assistant Secretary of the 
corporation. 
  

(2) PartnershipsΦ 9ŀŎƘ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ǎǳōƳƛǘǘŜŘ ōȅ ŀ ǇŀǊǘƴŜǊǎƘƛǇ ǎƘŀƭƭ ōŜ ǎƛƎƴŜŘ 
by all of its general partners or by an attorney-in-fact. 
  

(3) IndividualsΦ 9ŀŎƘ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ǎǳōƳƛǘǘŜŘ ōȅ ŀƴ individual shall be signed by 
such individual or an attorney-in-fact. 

 
(4) Joint VenturesΦ 9ŀŎƘ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ǎǳōƳƛǘǘŜŘ ōȅ ŀ Ƨƻƛƴǘ ǾŜƴǘǳǊŜ ǎƘŀƭƭ ōŜ 

signed by each signatory of the joint venture agreement by which such joint 
venture was formed in accordance with the applicable provisions of (1), (2), and 
(3) above or by an attorney-in-fact.  

 
When requested by Owner, satisfactory evidence of the authority of the person or persons 
signing on behalf of Bidder shall be furnished.  
 
B.  Other Documents. The signature requirements set forth in Subsection 7A shall apply to 
ŀƭƭ ƻǘƘŜǊ ŘƻŎǳƳŜƴǘǎ ƛƴ ǘƘŜ .ƛŘ tŀŎƪŀƎŜ ǊŜǉǳƛǊŜŘ ǘƻ ōŜ ŜȄŜŎǳǘŜŘ ōȅ .ƛŘŘŜǊΣ .ƛŘŘŜǊΩǎ ǎǳǊŜǘƛŜǎ ŀƴŘ 
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.ƛŘŘŜǊΩǎ ƛƴǎǳǊŀƴŎŜ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎΣ ŀǎ ǿŜƭƭ ŀǎ ǘƻ ǘƘŜ /ƻƴǘǊŀŎǘΣ ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ /ŜǊǘƛŦƛŎŀǘƛƻƴΣ ŀƴŘ 
all other required documentation related to the Contract. 
 

9.  Bid Security.  
 

A. Required Bid SecurityΦ 9ǾŜǊȅ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ǎƘŀƭƭ ōŜ ŀŎŎƻƳǇŀƴƛŜŘ ōȅ ōƛŘ ǎŜŎǳǊƛǘȅ ƛƴ ǘƘŜ 
ŦƻǊƳ ƻŦ ŀ ŎŀǎƘƛŜǊΩǎ ŎƘŜŎƪΣ ŎŜǊǘƛŦƛŜŘ ŎƘŜŎƪ ƻǊ ōƛŘ ōƻƴŘΣ ŀǎ ǎǇŜŎƛŦƛŜŘ ƛƴ ǘƘŜ LƴǾƛǘŀǘƛƻƴ ŦƻǊ .ƛŘŘŜǊΩǎ 
tǊƻǇƻǎŀƭǎ όά.ƛŘ {ŜŎǳǊƛǘȅέύΣ ǿƘƛŎƘ .ƛŘ {ŜŎǳǊƛǘȅ ǎƘŀƭƭ ǎǘŀƴŘ ŀǎ ŀ ƎǳŀǊŀƴǘŜŜ ǘƘŀǘ όмύ .ƛŘŘŜǊ ǿƛƭƭ 
ǎǳōƳƛǘ ŀƭƭ ŀŘŘƛǘƛƻƴŀƭ ƛƴŦƻǊƳŀǘƛƻƴ ǊŜǉǳŜǎǘŜŘ ōȅ hǿƴŜǊΤ όнύ ƛŦ ǎǳŎƘ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ƛǎ ŀŎŎŜǇǘŜŘΣ 
Bidder will timely file the Bonds and the certificates and policies of insurance required by the 
/ƻƴǘǊŀŎǘΤ ŀƴŘ όоύ ƛŦ ǎǳŎƘ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ƛǎ ŀŎŎŜǇǘŜŘΣ .ƛŘŘŜǊ ǿƛƭƭ ǘƛƳŜƭȅ ŜȄŜŎǳǘŜ ǘƘŜ /ƻƴǘǊŀŎǘΣ 
ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ /ŜǊǘƛŦƛŎŀǘƛƻƴΣ ŀƴŘ ŀƭƭ ƻǘƘŜǊ ǊŜǉǳƛǊŜŘ ŘƻŎǳƳŜƴǘŀǘƛƻƴ ǊŜƭŀǘŜŘ ǘƻ ǘƘŜ /ƻƴǘǊŀŎǘΦ  
 
B.  Return of Bid SecurityΦ .ƛŘ {ŜŎǳǊƛǘȅ ǎǳōƳƛǘǘŜŘ ƛƴ ǘƘŜ ŦƻǊƳ ƻŦ ŎŀǎƘƛŜǊΩǎ ŎƘŜŎƪ ƻǊ ŎŜǊǘƛŦƛŜŘ 
check will be returned within five (5) days after execution of the Contract by Owner. Bid Bonds 
will not be returned unless otherwise requested by Bidder.  

 
C.  Liquidated Damages. If a Bidder fails to timely submit all additional information 
requested by Owner; or if the successful Bidder fails to timely and properly submit all required 
Bonds, certificates and policies of insurance; or if the successful Bidder fails to timely and 
ǇǊƻǇŜǊƭȅ ŜȄŜŎǳǘŜ ǘƘŜ /ƻƴǘǊŀŎǘΣ ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ /ŜǊǘƛŦƛŎŀǘƛƻƴΣ ŀƴŘ ŀƭƭ ƻǘƘŜǊ ǊŜǉǳƛǊŜŘ 
documentation related to the Contract, it will be difficult and impracticable to ascertain and 
determine the amount of damage that Owner will sustain by reason of any such failure. For such 
ǊŜŀǎƻƴΣ ŜǾŜǊȅ .ƛŘŘŜǊ ǎƘŀƭƭΣ ōȅ ǎǳōƳƛǘǘƛƴƎ ƛǘǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭΣ ōŜ ŘŜŜƳŜŘ ǘƻ ŀƎǊŜŜ ǘƘŀǘ hǿƴŜǊ 
shall have the right, at its option in the event of any such default, to retain or recover as 
reasonably estimated liquidated damages, and not as a penalty, the entire amount of the Bid 
{ŜŎǳǊƛǘȅ ƻǊ мл҈ ƻŦ ǘƘŜ .ƛŘŘŜǊΩǎ tǊƛŎŜ tǊƻǇƻǎŀƭΣ ǿƘƛŎƘŜǾŜǊ ƛǎ ƎǊŜŀǘŜǊΣ ƻǊ ǘƻ ŜȄŜǊŎƛǎŜ ŀƴȅ ŀƴŘ ŀƭƭ 
equitable remedies it may have against the defaulting Bidder.  

 
10.  {ǳōƳƛǎǎƛƻƴ ƻŦ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ. One (мύ ŎƻǇȅ ƻŦ ŜŀŎƘ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭΣ ǇǊƻǇŜǊƭȅ ǎƛƎƴŜŘΣ 
together with all other required documents, shall be enclosed in a sealed envelope or package and shall 
be addressed and delivered to the place, before the time, and in the manner designated in the Invitation 
ŦƻǊ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎΦ !ƭƭ .ƛŘŘŜǊǎΩ tǊƻǇƻǎŀƭǎ ǊŜŎŜƛǾŜŘ ŀŦǘŜǊ ǘƘŜ ǘƛƳŜ ŦƻǊ ǘƘŜ ƻǇŜƴƛƴƎ ƻŦ ōƛŘǎ ǎǇŜŎƛŦƛŜŘ ƛƴ 
ǘƘŜ LƴǾƛǘŀǘƛƻƴ ŦƻǊ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎ ǿƛƭƭ ōŜ ǊŜǘǳǊƴŜŘ ǳƴƻǇŜƴŜŘΦ  
 
9ŀŎƘ ǎŜŀƭŜŘ ŜƴǾŜƭƻǇŜ ƻǊ ǇŀŎƪŀƎŜ ŎƻƴǘŀƛƴƛƴƎ ŀ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ǎƘŀƭƭ ōŜ ƛŘŜƴtified as such and shall be 
ƳŀǊƪŜŘ ǿƛǘƘ ǘƘŜ ǘƛǘƭŜ ƻŦ ǘƘŜ /ƻƴǘǊŀŎǘ ŀƴŘ .ƛŘŘŜǊΩǎ Ŧǳƭƭ ƭŜƎŀƭ ƴŀƳŜΦ !ƭƭ !ŘŘŜƴŘŀ ǿƛƭƭ ōŜ ŎƻƴǎƛŘŜǊŜŘ ǇŀǊǘ ƻŦ 
ŜŀŎƘ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ǿƘŜǘƘŜǊ ŀǘǘŀŎƘŜŘ ƻǊ ƴƻǘΦ  
 
11.  ²ƛǘƘŘǊŀǿŀƭ ƻŦ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ. !ƴȅ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ Ƴŀȅ ōŜ ǿƛǘƘdrawn at any time prior to 
ǘƘŜ ƻǇŜƴƛƴƎ ƻŦ ŀƴȅ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭΣ ǇǊƻǾƛŘŜŘ ǘƘŀǘ ŀ ǊŜǉǳŜǎǘ ƛƴ ǿǊƛǘƛƴƎΣ ŜȄŜŎǳǘŜŘ ōȅ .ƛŘŘŜǊ ƛƴ ǘƘŜ 
manner specified in Section 7 of these General Instructions to Bidders, for the withdrawal of such 
.ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ƛǎ ŦƛƭŜŘ ǿƛǘƘ hǿƴŜǊ ǇǊƛƻǊ ǘƻ ǘƘŜ ƻǇŜƴƛƴƎ ƻŦ ŀƴȅ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭΦ ¢ƘŜ ǿƛǘƘŘǊŀǿŀƭ ƻŦ ŀ 
.ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ǇǊƛƻǊ ǘƻ ƻǇŜƴƛƴƎ ƻŦ ŀƴȅ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ǿƛƭƭ ƴƻǘ ǇǊŜƧǳŘƛŎŜ ǘƘŜ ǊƛƎƘǘ ƻŦ .ƛŘŘŜǊ ǘƻ ŦƛƭŜ ŀ 
ƴŜǿ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭΦ  
 
bƻ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ǎƘŀƭƭ ōŜ ǿƛǘƘŘǊŀǿƴ ǿƛǘƘƻǳǘ the consent of Owner for a period of 60 days after the 
ƻǇŜƴƛƴƎ ƻŦ ŀƴȅ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭΦ !ƴȅ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ Ƴŀȅ ōŜ ǿƛǘƘŘǊŀǿƴ ŀǘ ŀƴȅ ǘƛƳŜ ŦƻƭƭƻǿƛƴƎ ǘƘŜ 
expiration of said 60-day period, provided that a request in writing, executed by Bidder in the manner 
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ǎǇŜŎƛŦƛŜŘ ƛƴ {ŜŎǘƛƻƴ т ƻŦ ǘƘŜǎŜ DŜƴŜǊŀƭ LƴǎǘǊǳŎǘƛƻƴǎ ǘƻ .ƛŘŘŜǊǎΣ ŦƻǊ ǘƘŜ ǿƛǘƘŘǊŀǿŀƭ ƻŦ ǎǳŎƘ .ƛŘŘŜǊΩǎ 
Proposal is filed with Owner after said sixty (60)-day period. If no such request is filed, the date for 
ŀŎŎŜǇǘŀƴŎŜ ƻŦ ǎǳŎƘ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ǎƘŀƭƭ ōŜ ŘŜemed to be extended until such a request is filed or 
ǳƴǘƛƭ hǿƴŜǊ ŜȄŜŎǳǘŜǎ ŀ /ƻƴǘǊŀŎǘ ǇǳǊǎǳŀƴǘ ǘƻ ǘƘŜ LƴǾƛǘŀǘƛƻƴ ŦƻǊ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎ ƻǊ ǳƴǘƛƭ hǿƴŜǊ 
affirmatively and in writing rejects such Bidder's Proposal.  
 
12.  Subcontractor List. 9ǾŜǊȅ .ƛŘŘŜǊΩǎ tǊƻposal shall be accompanied by a fully completed 
Subcontractor List form provided in the Bid Package. As part of this Subcontractor List from, each bidder 
shall provide the names, addresses and work to be performed for all subcontractors to be employed on 
this project. 

 
13.  Qualification of Bidders.  

A.  Factors. Owner intends to award the Contract only to a Bidder that furnishes 
satisfactory evidence that is has the requisite experience, ability, capital, facilities, plant, 
organization, and staffing to enable it to perform the Work successfully and promptly, and to 
complete the Work for the Contract Price and within the Contract Time.  
 
B.  Additional Information. Owner reserves the right to require from any Bidder, prior to 
award of the Contract, a detailed statement regarding the business and technical organizations 
and plant of Bidder that is available for the Work. Information pertaining to financial resources, 
experience of personnel, contract defaults, litigation history, and pending construction projects 
may also be requested.  
 
C.  Final Determination. The final selection of the successful Bidder shall be made on the 
ōŀǎƛǎ ƻŦ ǘƘŜ ŀƳƻǳƴǘ ƻŦ ǘƘŜ .ƛŘŘŜǊΩǎ tǊƛŎŜ tǊƻǇƻǎŀƭǎΣ hǿƴŜǊΩǎ ǇǊƛƻǊ ŜȄǇŜǊƛŜƴŎŜ ǿƛǘƘ ǘƘŜ .ƛŘŘŜǊǎΣ 
hǿƴŜǊΩǎ ƪƴƻǿƭŜŘƎŜ ƻŦ ǘƘŜ .ƛŘŘŜǊΩǎ ǇŜǊŦƻrmance on other relevant projects, any additional 
information submitted by Bidders to satisfy Owner that Bidders are adequately prepared to 
fulfill the Contract, and all other relevant facts of matters mentioned in the Bid Package or that 
Owner may legally consider in making its determination.  

 
14.  Disqualification of Bidders.  
 

A.  aƻǊŜ ǘƘŀƴ hƴŜ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭΦ bƻ ƳƻǊŜ ǘƘŀƴ ƻƴŜ όмύ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ŦƻǊ ǘƘŜ ²ƻǊƪ 
described in the Contract shall be considered from any single corporation, partnership, 
individual or joint venture, whether under the same or different names and whether or not in 
conjunction with any other corporation, partnership, individual or joint venture. Reasonable 
grounds for believing that any corporation, partnership, individual or joint venture is interested 
ƛƴ ƳƻǊŜ ǘƘŀƴ ƻƴŜ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ŦƻǊ ǘƘŜ ²ƻǊƪ Ƴŀȅ ŎŀǳǎŜ ǘƘŜ ǊŜƧŜŎǘƛƻƴ ƻŦ ŀƭƭ .ƛŘŘŜǊΩǎ 
Proposals in which such corporation, partnership, individual or joint venture is interested. 
Nothing contained in this Subsection 13A shall prohibit any single corporation, partnership, 
individual or joint venture, whether under the same or different names and whether or not in 
conjunction with any other corporation, partnership, individual or joint venture, from 
submitting a bid or quoting prices to more than one Bidder for equipment, materials, and 
supplies or labor to be furnished as a subcontractor or supplier.  

 
B.  Collusion. If there are reasonable grounds for believing that collusion exists among any 
.ƛŘŘŜǊǎΣ ŀƭƭ .ƛŘŘŜǊǎΩ tǊƻǇƻǎŀƭǎ ƻŦ ǘƘe participants in such collusion will not be considered.  
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C.  Default. If a Bidder is or has been in default on a contract with Owner or in the payment 
ƻŦ ƳƻƴƛŜǎ ŘǳŜ hǿƴŜǊΣ ƛǘǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ǿƛƭƭ ƴƻǘ ōŜ ŎƻƴǎƛŘŜǊŜŘΦ  

 
15.  Award of Contract.  
 

A.  Reservation of RightsΦ hǿƴŜǊ ǊŜǎŜǊǾŜǎ ǘƘŜ ǊƛƎƘǘ ǘƻ ŀŎŎŜǇǘ ǘƘŜ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ǘƘŀǘ ƛǎΣ 
in its judgment, the best and most favorable to the interests of Owner and the public; to reject 
ǘƘŜ ƭƻǿ tǊƛŎŜ tǊƻǇƻǎŀƭΤ ǘƻ ŀŎŎŜǇǘ ŀƴȅ ƛǘŜƳ ƻŦ ŀƴȅ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭΤ ǘƻ ǊŜƧŜŎǘ ŀƴȅ ŀƴŘ ŀƭƭ .ƛŘŘŜǊΩǎ 
Proposals; to accept and incorporate corrections, clarifications or modifications following the 
ƻǇŜƴƛƴƎ ƻŦ ǘƘŜ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎ ǿƘŜƴ ǘƻ Řƻ ǎƻ ǿƻǳƭŘ ƴƻǘΣ ƛƴ hǿƴŜǊΩǎ ƻǇƛƴƛƻƴΣ ǇǊŜƧǳŘƛŎŜ ǘƘŜ 
bidding process or create any improper advantage to any Bidder; and to waive irregularities and 
ƛƴŦƻǊƳŀƭƛǘƛŜǎ ƛƴ ǘƘŜ ōƛŘŘƛƴƎ ǇǊƻŎŜǎǎ ƻǊ ƛƴ ŀƴȅ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ǎǳōƳƛǘǘŜŘΣ ǇǊƻǾƛŘŜŘΣ ƘƻǿŜǾŜǊΣ 
that the waiver of any defect or informality shall not be considered a waiver of any other defect 
or informality, and Bidders should not rely upon or anticipate, such waivers in submitting their 
.ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎΦ  

 
B.  Firm OffersΦ !ƭƭ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎ ŀǊŜ ŦƛǊƳ ƻŦŦŜǊǎ ǘƻ enter into the Contract and no 
.ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎ ǎƘŀƭƭ ōŜ ŘŜŜƳŜŘ ǊŜƧŜŎǘŜŘΣ ƴƻǘǿƛǘƘǎǘŀƴŘƛƴƎ ŀŎŎŜǇǘŀƴŎŜ ƻŦ ŀƴȅ ƻǘƘŜǊ .ƛŘŘŜǊΩǎ 
Proposal, until the Contract has been executed by both Owner and the successful Bidder or until 
Owner affirmatively and in writing rejects such Bidder's Proposal. 

  
C.  Time of Award. It is expected that the award of the Contract, if it is awarded, will be 
ƳŀŘŜ ǿƛǘƘƛƴ сл Řŀȅǎ ŦƻƭƭƻǿƛƴƎ ǘƘŜ ƻǇŜƴƛƴƎ ƻŦ ǘƘŜ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎΦ {ƘƻǳƭŘ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ 
ŘƛŦŦƛŎǳƭǘƛŜǎ ōŜ ŜƴŎƻǳƴǘŜǊŜŘ ŀŦǘŜǊ ǘƘŜ ƻǇŜƴƛƴƎ ƻŦ ǘƘŜ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎΣ ƛƴŎƭǳŘƛƴƎ ǘƘŜ ŀƴƴǳƭƳŜƴǘ 
of any award that may delay an award or subsequent award beyond such 60-day period, Owner 
Ƴŀȅ ŀŎŎŜǇǘ ŀƴȅ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ŦƻǊ ǿƘƛŎƘ ǘƘŜ ŘŀǘŜ ŦƻǊ ŀŎŎŜǇǘŀƴŎŜ Ƙŀǎ ōŜŜƴ ŜȄǘŜƴŘŜŘ ŀǎ 
provided in Section 10 of these General Instructions to Bidders in order to avoid the need for re-
advertisement. No Bidder shall be under any obligation to extend the date for acceptance of its 
.ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭΦ CŀƛƭǳǊŜ ƻŦ ƻƴŜ ƻǊ ƳƻǊŜ ƻŦ ǘƘŜ .ƛŘŘŜǊǎ ƻǊ ǘƘŜƛǊ ǎǳǊŜǘƛŜǎ ǘƻ ŜȄǘŜƴŘ ǘƘŜ ŘŀǘŜ ŦƻǊ 
ŀŎŎŜǇǘŀƴŎŜ ƻŦ ƛǘǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ǎƘŀƭƭ ƴƻǘ ǇǊŜƧǳŘƛŎŜ ǘƘŜ ǊƛƎƘǘ ƻŦ hǿƴŜǊ ǘƻ ŀŎŎŜǇǘ ŀƴȅ .ƛŘŘŜǊΩǎ 
Proposal for which the date for acceptance has been extended.  

 
16.  Notice of Award; Effective Date of Award.  If the Contract is awarded by Owner, such award 
shall be effective when a Notice of Award in the form included in the Bid Package has been delivered to 
ǘƘŜ ǎǳŎŎŜǎǎŦǳƭ .ƛŘŘŜǊ όά9ŦŦŜŎǘƛǾŜ 5ŀǘŜ ƻŦ !ǿŀǊŘέύΦ hǿƴŜǊ ǿƛƭƭ ǇǊŜǇŀǊŜ ǘǿƻ όнύ ŎƻǇƛŜǎ ƻŦ ǘƘŜ /ƻƴǘǊŀŎǘ 
ōŀǎŜŘ ǳǇƻƴ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ŀƴŘ ǿƛƭƭ ǎǳōƳƛǘ ǘƘŜƳ ǘƻ ǘƘŜ ǎǳŎŎŜǎǎŦǳƭ .ƛŘŘŜǊ ǿƛǘƘ ǘƘŜ bƻǘƛŎŜ ƻŦ !ǿŀǊŘΦ  
 
17.  Closing of Contract.  
 

A.  Closing Date. Unless otherwise stated in the Notice of Award, the successful Bidder shall 
satisfactorily complete all Conditions Precedent to Closing before, and the Contract and all 
related documents shall be executed, submitted and exchanged by Owner and Bidder 
όά/ƭƻǎƛƴƎέύ ƻƴ ǘƘŜ ǘŜƴǘƘ Řŀȅ ŦƻƭƭƻǿƛƴƎ ǘƘŜ 9ŦŦŜŎǘƛǾŜ 5ŀǘŜ ƻŦ !ǿŀǊŘ ƻǊ ǿƛǘƘƛƴ ǎǳŎƘ ŜȄǘŜƴŘŜŘ 
period as Owner may, in the exercise of its sole discretion, authorize in writing after issuance of 
ǘƘŜ bƻǘƛŎŜ ƻŦ !ǿŀǊŘ όά/ƭƻǎƛƴƎ 5ŀǘŜέύΦ  

 
B.  Conditions Precedent to Closing. On or before the Closing Date, the successful Bidder 
shall: (1) sign (see Section 7), date as of the Closing Date, and submit to Owner all two (2) copies 
ƻŦ ǘƘŜ /ƻƴǘǊŀŎǘΣ ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ /ŜǊǘƛŦƛŎŀǘƛƻƴΣ ŀƴŘ ŀƭƭ ƻǘƘŜǊ ǊŜǉuired documentation related to 
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the Contract on or before the Closing Date; and (2) submit two (2) executed copies of all 
required Bonds dated as of the Closing Date and all certificates and policies of insurance (see 
Contract, Article IV) dated as of the CƭƻǎƛƴƎ 5ŀǘŜ όά/ƻƴŘƛǘƛƻƴǎ tǊŜŎŜŘŜƴǘ ǘƻ /ƭƻǎƛƴƎέύΦ  

 
Failure to timely execute or submit any of the aforesaid documents shall be grounds for the 
imposition of liquidated damages as more specifically set forth in Section 8 above. If the 
submitted documents or any of them fail to comply with these General Instructions to Bidders 
or the Contract, or are not timely executed and submitted, Owner may, in its sole discretion, 
annul the award or allow the successful Bidder an opportunity to correct the deficiencies.  

 
In no event will Owner execute the Contract until any and all such deficiencies have been cured 
or Owner has received adequate assurances, as determined by Owner, of complete and prompt 
performance.  
 
C.  Closing. At the Closing, and provided that all documents required to be submitted prior 
to or at the Closing have been reviewed and determined by Owner to be in compliance with 
these General Instructions to Bidders and the Contract, or assurances of complete and prompt 
performance satisfactory to Owner have been received, Owner shall execute all copies of the 
Contract, retain one (1) copy of the completed Contract, and tender one (1) copy to the 
successful Bidder at the Closing. The successful Bidder shall tender one (1) copy to its surety 
company or companies. The successful Bidder or its agent shall be present at the Closing.  

 
18.  Failure to Close. 
  

A.  Annulment of Award; Liquidated Damages. The failure or refusal of a successful Bidder 
to comply with the Conditions Precedent to Closing or to Close shall be just cause for the 
annulment of the award and the imposition of liquidated damages or the exercise of equitable 
remedies, both as more specifically set forth in Section 8 above.  

 
B.  Subsequent Awards. Upon annulment of an award, Owner may accept and award a 
/ƻƴǘǊŀŎǘ ōŀǎŜŘ ƻƴ ŀƴȅ ƻǘƘŜǊ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ŀǎ hǿƴŜǊΣ ƛƴ ƛǘǎ ǎƻƭŜ ƧǳŘƎƳŜƴǘΣ ŘŜŜƳǎ ǘƻ ōŜ ǘƘŜ 
best, or may invite new proposals, or may abandon the bidding process or the Work. 
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.L559wΩ{ twhth{![ 
 

 
Full Name of Bidder _________________________ψψψψψψψψψψψψψψψψψψψψψψψψψψψ όά.ƛŘŘŜǊέύ  
 
Principal Office Address__________________________________________________________  
 
Local Office Address_____________________________________________________________  
 
Contact Person____________________________ Telephone____________________________ 
 
Fax________________________ E-Mail Address______________________________________  
 
TO:  aŎIŜƴǊȅ /ƻǳƴǘȅ /ƻƴǎŜǊǾŀǘƛƻƴ 5ƛǎǘǊƛŎǘ όάhǿƴŜǊέύ  
 18410 US Highway 14  
 Woodstock, Illinois 60098  
 ATTN:  Thomas M. McCarthy  
  Land and Facilities Manager 
 
Bidder warrants and represents that Bidder has carefully examined the Work Site described below and its 
environs and has reviewed and understood all documents included, referred to, or mentioned in this 
bound set of documents, including Addenda Nos. ______ψψψψψψψψψ όƛŦ ƴƻƴŜΣ ǿǊƛǘŜ άbhb9έύΣ ǿƘƛŎƘ ŀǊŜ 
ǎŜŎǳǊŜƭȅ ŀǘǘŀŎƘŜŘ ǘƻ ǘƘŜ ŜƴŘ ƻŦ ǘƘƛǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭΦ  
 
.ƛŘŘŜǊ ŀŎƪƴƻǿƭŜŘƎŜǎ ŀƴŘ ŀƎǊŜŜǎ ǘƘŀǘ ŀƭƭ ǘŜǊƳǎ ŎŀǇƛǘŀƭƛȊŜŘ ƛƴ ǘƘƛǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ǎƘŀƭƭ ƘŀǾŜ ǘƘŜ 
meaning given to them in the documents included in the Bid Package.  
 
1.  Work Proposal  
 

A.  Contract and WorkΦ LŦ ǘƘƛǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ƛǎ ŀŎŎŜǇǘŜŘΣ .ƛŘŘŜǊ ǇǊƻǇƻǎŜǎ ŀƴŘ ŀƎǊŜŜǎ 
that Bidder will contract with Owner, in the form of the Contract included in the Bid Package to 
provide, perform and complete all Work as defined in Article I of the Contract and to do all other 
things required of Contractor by the Contract in a proper and workmanlike manner and in full 
compliance with and as required by or pursuant to the Contract.  

 
B.  Manner and Time of PerformanceΦ LŦ ǘƘƛǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ƛǎ ŀŎŎŜǇǘŜŘΣ .ƛŘŘŜǊ ǇǊƻǇƻǎŜǎ 
and agrees that Bidder will perform the Work in the manner and time prescribed in the Bid 
Package and according to the requirements of Owner pursuant thereto.  

 
C.  GeneralΦ LŦ ǘƘƛǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ƛǎ ŀŎŎŜǇǘŜŘΣ .ƛŘŘŜǊ ǇǊƻǇƻǎŜǎ ŀƴŘ ŀƎǊŜŜǎ ǘƘŀǘ .ƛŘŘŜǊ 
will do all other things required of Bidder or Contractor, as the case may be, by the Bid Package.  

 
2.  Contract Price ProposalΦ  LŦ ǘƘƛǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ƛǎ ŀŎŎŜǇǘŜŘΣ .ƛŘŘŜǊ will, except as otherwise 
provided in Section 2.1 of the Contract, take in full payment for all Work and other matters set forth 
under Section 1 above, including overhead and profit; taxes, contributions, and premiums; and 
compensation to all subcontractors and suppliers, the compensation set forth on the following 
ά{ŎƘŜŘǳƭŜ ƻŦ tǊƛŎŜǎέ όάtǊƛŎŜ tǊƻǇƻǎŀƭέύΣ ǿƘƛŎƘ {ŎƘŜŘǳƭŜ ƻŦ tǊƛŎŜǎ .ƛŘŘŜǊ ǳƴŘŜǊǎǘŀƴŘǎ ŀƴŘ ŀƎǊŜŜǎ ǿƛƭƭ ōŜ 
made a part of the Contract.   
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SCHEDULE OF PRICES 
 

A.  Lump Sum Contract.  For providing, performing, and completing all Work, the total 
Contract Price of:  

 
__________________________________________ Dollars and _____________________ Cents  
(in writing)        (in writing)  

__________________________________________ Dollars and _____________________ Cents  
(in figures)        (in figures)  

 
COMPLETE TABLE AS INDICATED  

SCHEDULE OF PRICES 
 

A B 

Unit Price Item  Lump Sum  

1. Purchase and installation of Natural Gas 

Powered Generator per Specifications 

$ 

   

 
 

B.  Basis for Determining Prices.  It is expressly understood and agreed that:  
 
1. The approximate quantities set forth in this Schedule of Prices for each Unit Price 
Item are Owner's estimate only, that Owner reserves the right to increase or decrease 
such quantities, and that payment for each Unit Price Item shall be made only on the 
actual number of acceptable units of such Unit Price Item installed complete in place, 
measured on the basis defined in the Contract;  

 
2. Owner is not subject to state or local sales, use and excise taxes and no such taxes are 
included in this Schedule of Prices;  
 
3. All other applicable federal, state, and local taxes of every kind and nature applicable 
to the Work as well as all taxes, contributions, and premiums for unemployment 
insurance, old age or retirement benefits, pensions, annuities, or other similar benefits 
are included in this Schedule of Prices; and  

 
4. All costs, royalties, and fees arising from the use on, or the incorporation into, the 
Work of patented equipment, materials, supplies, tools, appliances, devices, processes, 
or inventions are included in this Schedule of Prices.  

 
All claim or right to dispute or complain of any such estimated quantity, or to assert that 
there was any misunderstanding in regard to the nature or amount of any Unit Price 
Item to be provided or performed, or to claim any additional compensation by reason of 
the payment of any such tax, contribution, or premium or any such cost, royalty or fee is 
hereby waived and released.  
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3.  Contract Time Proposal.  If this BƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ƛǎ ŀŎŎŜǇǘŜŘΣ .ƛŘŘŜǊ ǿƛƭƭ ŎƻƳƳŜƴŎŜ ǘƘŜ ²ƻǊƪ 
ƴƻǘ ƭŀǘŜǊ ǘƘŀƴ ǘƘŜ ά/ƻƳƳŜƴŎŜƳŜƴǘ 5ŀǘŜέ ǎŜǘ ŦƻǊǘƘ ƛƴ !ǘǘŀŎƘƳŜƴǘ ! ǘƻ ǘƘŜ /ƻƴǘǊŀŎǘ ŀƴŘ ǿƛƭƭ ǇŜǊŦƻǊƳ 
ǘƘŜ ²ƻǊƪ ŘƛƭƛƎŜƴǘƭȅ ŀƴŘ Ŏƻƴǘƛƴǳƻǳǎƭȅ ŀƴŘ ǿƛƭƭ ŎƻƳǇƭŜǘŜ ǘƘŜ ²ƻǊƪ ƴƻǘ ƭŀǘŜǊ ǘƘŀƴ ǘƘŜ ά/ƻƳǇƭŜǘƛƻƴ 5ŀǘŜέ 
set forth in Attachment A to the Contract.  
 
4.  Firm Proposal.  !ƭƭ ǇǊƛŎŜǎ ŀƴŘ ƻǘƘŜǊ ǘŜǊƳǎ ǎǘŀǘŜŘ ƛƴ ǘƘƛǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ŀǊŜ ŦƛǊƳ ŀƴŘ ǎƘŀƭƭ ƴƻǘ 
be subject to withdrawal, escalation or change for a period of sixty (60) days after the date on which any 
.ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ƛǎ ƻǇŜƴŜŘ ƻǊ ǎǳŎƘ ŜȄǘŜƴŘŜŘ ŀŎŎŜǇǘŀƴŎŜ ŘŀǘŜ ŦƻǊ .ƛŘŘŜǊΩǎ troposals as may be 
established pursuant to Sections 10 and 13 of the General Instructions to Bidders.  
 
5.  Bidder Representations.  
 

A.  No Collusion. Bidder warrants and represents that the only persons, firms or 
ŎƻǊǇƻǊŀǘƛƻƴǎ ƛƴǘŜǊŜǎǘŜŘ ƛƴ ǘƘƛǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ŀǎ ǇǊƛƴŎƛǇŀƭǎ ŀǊŜ ǘƘƻǎŜ ƴŀƳŜŘ ƛƴ .ƛŘŘŜǊΩǎ {ǿƻǊƴ 
!ŎƪƴƻǿƭŜŘƎƳŜƴǘ ŀǘǘŀŎƘŜŘ ƘŜǊŜǘƻ ŀƴŘ ǘƘŀǘ ǘƘƛǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ƛǎ ƳŀŘŜ ǿƛǘƘƻǳǘ Ŏƻƭƭǳǎƛƻƴ ǿƛǘƘ 
any other person, firm or corporation.  

 
B.  Not Barred. Bidder warrants, represents and certifies that it is not barred by law from 
contracting with Owner or with any unit of state or local government.  
 
C.  Qualified. Bidder warrants and represents that it has the requisite experience, ability, 
capital, facilities, plant, organization and staff to enable Bidder to perform the Work successfully 
and promptly and to commence and complete the Work within the Contract Price and Contract 
Time proposals set forth above. In support thereof, Bidder submits the attached Sworn Work 
History Statement. In the event Bidder is preliminarily deemed to be one of the most favorable 
to the interests of Owner, Bidder hereby agrees to furnish upon request, within two (2) business 
days or such longer period as may be set forth in the request, such additional information as 
may be necessary to satisfy Owner that Bidder is adequately prepared to fulfill the Contract.  

 
D.  hǿƴŜǊΩǎ wŜƭƛŀƴŎŜ. Bidder acknowledges that Owner is relying on all warranties, 
represeƴǘŀǘƛƻƴǎ ŀƴŘ ǎǘŀǘŜƳŜƴǘǎ ƳŀŘŜ ōȅ .ƛŘŘŜǊ ƛƴ ǘƘƛǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭΦ  

 
6.  Surety and Insurance.  Bidder herewith tenders surety and insurance commitment letters as 
ǎǇŜŎƛŦƛŜŘ ƛƴ {ŜŎǘƛƻƴ т ƻŦ ǘƘŜ LƴǾƛǘŀǘƛƻƴ ŦƻǊ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎΦ  
 
7.  Bid Security.  Bidder herewith tenders the Bid Security as specified in Section 7 of the Invitation 
ŦƻǊ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎ ƛƴ ǘƘŜ ǎǳƳ ƻŦ ____________________________________________ dollars 
($___________ύΣ ǿƘƛŎƘ ƛǎ Ŝǉǳŀƭ ǘƻ ŀǘ ƭŜŀǎǘ ǘŜƴ ǇŜǊŎŜƴǘ όмл҈ύ ƻŦ .ƛŘŘŜǊΩǎ tǊƛŎŜ tǊƻǇƻǎŀƭ όά.ƛŘ {ŜŎǳǊƛǘȅέύΦ  
 
8.  hǿƴŜǊΩǎ wŜƳŜŘƛŜǎ.  Bidder acknowledges and agrees that should Bidder fail to timely submit all 
additional information that is requested of it; or should Bidder, if Owner awards Bidder the Contract, fail 
to timely submit all the Bonds and all the certificates and policies of insurance required of it; or should 
.ƛŘŘŜǊΣ ƛŦ hǿƴŜǊ ŀǿŀǊŘǎ ǘƘŜ .ƛŘŘŜǊ ǘƘŜ /ƻƴǘǊŀŎǘΣ Ŧŀƛƭ ǘƻ ǘƛƳŜƭȅ ŜȄŜŎǳǘŜ ǘƘŜ /ƻƴǘǊŀŎǘΣ /ƻƴǘǊŀŎǘƻǊΩǎ 
Certification and all other required documentation related to the Contract, it will be difficult and 
impracticable to ascertain and determine the amount of damage that Owner will sustain by reason of 
any such failure and, for such reason, Owner shall have the right, at its option in the event of any such 
default by Bidder, to retain or recover as reasonably estimated liquidated damages, and not as a 
ǇŜƴŀƭǘȅΣ ǘƘŜ ŜƴǘƛǊŜ ŀƳƻǳƴǘ ƻŦ ǘƘŜ .ƛŘ {ŜŎǳǊƛǘȅ ƻǊ ǘŜƴ ǇŜǊŎŜƴǘ όмл҈ύ ƻŦ .ƛŘŘŜǊΩǎ tǊƛŎŜ tǊƻǇƻǎŀƭΣ ǿƘƛŎƘŜǾŜǊ 
is greater, or to exercise any and all equitable remedies it may have against Bidder.  
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9.  hǿƴŜǊΩǎ wƛƎƘǘǎ.  Bidder acknowledges and agrees that Owner reserves the right to reject any 
ŀƴŘ ŀƭƭ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭǎΣ ǊŜǎŜǊǾŜǎ ǘƘŜ ǊƛƎƘǘ ǘƻ ŀŎŎŜǇǘ ƻǊ ǊŜƧŜŎǘ ŀƴȅ ƛǘŜƳ ƻŦ ŀƴȅ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ŀƴŘ 
reserves such other rights as are set forth in Section 14 of the General Instructions to Bidders.  
 
10.  .ƛŘŘŜǊΩǎ hōƭƛƎŀǘƛƻƴǎ.   Lƴ ǎǳōƳƛǘǘƛƴƎ ǘƘƛǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭΣ .ƛŘŘŜǊ ǳƴŘŜǊǎǘŀƴŘǎ ŀƴŘ ŀƎǊŜŜǎ ǘƘŀǘ ƛǘ 
shall be bound by each and every term, condition or provision contained in the Bid Package, which are 
by this reference incorporated herein and made a part hereof.  
 
11. .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ - Required DocumentsΦ  ¢ƘŜ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ǎƘŀƭƭ ƛƴŎƭǳŘŜ ǘƘŜ ŦƻƭƭƻǿƛƴƎ 
documents: 
 A. .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ; 
 B. .ƛŘŘŜǊΩǎ {ǿƻǊƴ !ŎƪƴƻǿƭŜŘƎŜƳŜƴǘ; 
 C. .ƛŘŘŜǊΩǎ {ǿƻǊƴ ²ƻǊƪ Iistory Statement; 
 D. Subcontractor List; 
 E. .ƛŘ {ŜŎǳǊƛǘȅ ό/ŀǎƘƛŜǊΩǎ /ƘŜŎƪΣ /ŜǊǘƛŦƛŜŘ /ƘŜŎƪ ƻǊ a Bid Bond (Invitation 6A); 
 F. Other Information Submitted by Bidder, if requested; 

G. [ŜǘǘŜǊ ŦǊƻƳ .ƛŘŘŜǊΩǎ {ǳǊŜǘȅ /ƻƳǇŀƴȅ όLƴǾƛǘŀǘƛƻƴ с.ύ 
H. Letter from BiddeǊΩǎ Insurance Carrier or Certificates and Policies of Insurance 

(Invitation 6C); 
   
 
DATED this ____ day of ____________, 2012  
 
Attest/Witness: ___________________________________  

Bidder  
 
By:  ______________________________ By:  ______________________________ 
        
Title:  ______________________________ Title:  ______________________________ 

  
 

SEE GENERAL INSTRUCTIONS TO BIDDERS, SECTION 7 FOR SIGNATURE REQUIREMENTS 
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ψψψψψψψψψψψψψψψψψψψψψψψψψψψψψψψψψψψψψψψψψψψψψψψψψόά5ŜǇƻƴŜƴǘέύΣ ōŜƛƴƎ ŦƛǊǎǘ Řǳƭȅ ǎǿƻǊƴ ƻƴ 
oath, deposes and states that the undersigned Bidder is organized as indicated below and that all 
ǎǘŀǘŜƳŜƴǘǎ ƘŜǊŜƛƴ ƳŀŘŜ ŀǊŜ ƳŀŘŜ ƻƴ ōŜƘŀƭŦ ƻŦ ǎǳŎƘ .ƛŘŘŜǊ ƛƴ ǎǳǇǇƻǊǘ ƻŦ ƛǘǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ŦƻǊ ǘƘŜ 
above Contract and that Deponent is authorized to make them.  
 
5ŜǇƻƴŜƴǘ ŀƭǎƻ ŘŜǇƻǎŜǎ ŀƴŘ ǎǘŀǘŜǎ ǘƘŀǘ .ƛŘŘŜǊ Ƙŀǎ ŎŀǊŜŦǳƭƭȅ ǇǊŜǇŀǊŜŘ ǊŜǾƛŜǿŜŘ ŀƴŘ ŎƘŜŎƪŜŘ ƛǘǎ .ƛŘŘŜǊΩǎ 
tǊƻǇƻǎŀƭ ŀƴŘ ǘƘŀǘ ǘƘŜ ǎǘŀǘŜƳŜƴǘǎ ŎƻƴǘŀƛƴŜŘ ƛƴ ƛǘǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ŀƴŘ ƛƴ ǘƘƛǎ !ŎƪƴƻǿƭŜŘƎƳŜƴǘ ŀǊŜ 
true and correct.  
 

COMPLETE APPLICABLE SECTION ONLY 
 
1.  Corporation.  Bidder is a corporation that is organized and existing under the laws of the State of 

______________, that is qualified to do business in the State of Illinois, and that is operating under the 

legal name of _______________________________________________________________.  

 

The officers of the corporation are as follows:  

TITLE  NAME     ADDRESS  

President _______________________ ______________________________________  

Vice President  _______________________ ______________________________________ 

Secretary  _______________________ ______________________________________ 

Treasurer  _______________________ ______________________________________ 

 

2.  Partnership. Bidder is a partnership that is organized, existing and registered under the laws of 

the State of ______________, pursuant to that certain Partnership Agreement, dated as of 

_____________________, that is qualified to do business in the State of Illinois, and that is operating 

under the legal name of _______________________________________________________. 

  

The general partners of the partnership are as follows:  

NAME     ADDRESS  

_______________________ ______________________________________  

_______________________ ______________________________________ 

_______________________ ______________________________________ 

_______________________ ______________________________________ 

 

 

 



 



 

3.  Individual. Bidder is an individual whose full name is ___________________________________, 

whose residence address is ______________________________________, and whose business address 

is _____________________________________. If operating under a trade or assumed name, said trade 

or assumed name is as follows: ________________________________________________.  

 

4.  Joint Venture. Bidder is a joint venture that is organized and existing under the laws of the State 

of ______________ pursuant to that certain Joint Venture Agreement dated as of 

_____________________, that is qualified to do business in the State of Illinois, and that is operating 

under the legal name of ______________________________________________________. 

 

The signatories to the aforesaid Joint Venture Agreement are as follows:  

NAME (and ENTITY TYPE)    ADDRESS  

____________________________(______) ______________________________________ 

____________________________(______) ______________________________________ 

____________________________(______) ______________________________________ 

[For each signatory indicate type of entity (Corporation=C; Partnership=P; Individual=I) and provide, on 
separate sheets, the information required in Paragraph 1, 2 or 3 above, as applicable.]  
 
DATED this ____ day of ____________, 2012  
 
Attest/Witness: ___________________________________  

Bidder  
 
By:  ______________________________ By:  ______________________________ 
        
Title:  ______________________________ Title:  ______________________________ 
 
Subscribed and Sworn to    My Commission Expires: _________________ 
before me this ____ day of  
____________, 2012.  
 
_____________________________________ {SEAL}  
Notary Public 
  
 
 
 
 
 
 

SEE GENERAL INSTRUCTIONS TO BIDDERS, SECTION 7, FOR SIGNATURE REQUIREMENTS 
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_________________________________________________όά5ŜǇƻƴŜƴǘέύΣ ōŜƛƴƎ ŦƛǊst duly sworn on 
oath, deposes and states that all statements made in this Sworn Work History Statement are made on 
ōŜƘŀƭŦ ƻŦ ǘƘŜ ǳƴŘŜǊǎƛƎƴŜŘ .ƛŘŘŜǊ ƛƴ ǎǳǇǇƻǊǘ ƻŦ ƛǘǎ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ŦƻǊ ǘƘŜ ŀōƻǾŜ /ƻƴǘǊŀŎǘ ŀƴŘ ǘƘŀǘ 
Deponent is authorized to make them.  
 
Deponent also deposes and states that Bidder has carefully prepared, reviewed and checked this Sworn 
Work History Statement and that the statements contained in this Sworn Work History Statement are 
true and correct.  

 
IF NECESSARY FOR FULL DISCLOSURE, ADD SEPARATE SHEETS  

 
JOINT VENTURES MUST SUBMIT SEPARATE  

SWORN WORK HISTORY STATEMENTS FOR THE JOINT VENTURE AND FOR EACH  
SIGNATORY TO THE JOINT VENTURE AGREEMENT  

 
1.  Nature of Business. State tƘŜ ƴŀǘǳǊŜ ƻŦ .ƛŘŘŜǊΩǎ ōǳǎƛƴŜǎǎΥ 
 
_____________________________________________________________________________________ 
 
2.  Composition of WorkΦ 5ǳǊƛƴƎ ǘƘŜ Ǉŀǎǘ ǘƘǊŜŜ ȅŜŀǊǎΣ .ƛŘŘŜǊΩǎ ǿƻǊƪ Ƙŀǎ ŎƻƴǎƛǎǘŜŘ ƻŦΥ  
 

________% Federal ________% as Contractor ψψψψψψψψ҈ .ƛŘŘŜǊΩǎ CƻǊŎŜǎ 
________% Other Public ________% as Subcontractor ________% Subcontractors 
________% Private  ________% Materials 

 
3.  Years in Business. State the number of years that Bidder, under its current name and 
organization, has been continuously engaged in the aforesaid business: ________ years.  
 
4.  Predecessor Organizations. If Bidder has been in business under its current name and 
organization for less than five (5) years, list any predecessor organizations:  
 
NAME ADDRESS YEARS 
___________________________ _________________________________________ _____________ 
___________________________ _________________________________________ _____________ 
___________________________ _________________________________________ _____________ 
___________________________ _________________________________________ _____________ 
___________________________ _________________________________________ _____________ 
 
5. Business Licenses. List all business licenses currently held by Bidder:  
  
ISSUING AGENCY TYPE NUMBER EXPIRATION 
______________________ ____________________ _________ ______________ __________ 
______________________ ____________________ _________ ______________ __________ 
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6.  Related Experience.  List three projects most comparable to the Work completed by Bidder, or 
its predecessors, in the past five (5) years. 
  

 PROJECT 1 PROJECT 2 PROJECT 3 

Owner Name    

Owner Address    

Reference    

Phone Number    

Type of Work    

Contractor (if Bidder 
was subcontractor) 

   

Amount of Contract $ $ $ 

Date Completed    

 
 
DATED this ____ day of ____________, 2012  
 
Attest/Witness: ___________________________________  

Bidder  
 
By:  ______________________________ By:  ______________________________ 
        
Title:  ______________________________ Title:  ______________________________ 
 
Subscribed and Sworn to    My Commission Expires: _________________ 
before me this ____ day of  
____________, 2012.  
 
_____________________________________ {SEAL}  
Notary Public 
 

SEE GENERAL INSTRUCTIONS TO BIDDERS, SECTION 7, FOR SIGNATURE REQUIREMENTS 
 

 
BIDDER ORGANIZATIONAL AND EXPERIENCE CHART  

 
Each Bidder must fully complete the Bidder Organizational and Experience Chart, as provided below: 
  

 NAME YEARS WITH COMPANY YEARS EXPERIENCE 

Project Manager    

Superintendent    

Field Supervisor    

 
Supervising all phases of the purchase and installation of the fuel management system, maintaining quality 
control, communication with Owner and scheduling work.  
 
All other employees assigned by the Contractor shall be fully capable, experienced and trained in the 
Work employed to perform. 
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REFERENCE FORM  
 
To demonstrate qualifications to perform the work outlined in these Contract Documents, Specifications 
and Addenda, if any, for the McHENRY COUNTY CONSERVATION DISTRICT, each Bidder either 
individually or in conjunction with its designated subcontractors must:  
 
A.  List below satisfactorily completed Fuel Management Sysems, or Projects of similar scope and 
size:  
 

 NAME OF PROJECT LOCATION AGENCY 

1.    

2.    

3.    

 
B.  Provide one (1) reference, including scope of work performed and contract amount, from each of the 
above-listed projects.  
 

PROJECT 1 

Owner Name:  

Address:  

Contact Person:  

Telephone:  

Type of Work:  

Contractor:  

Contract Amount: $ Completion Date:  

 

PROJECT 2 

Owner Name:  

Address:  

Contact Person:  

Telephone:  

Type of Work:  

Contractor:  

Contract Amount: $ Completion Date:  
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PROJECT 3 

Owner Name:  

Address:  

Contact Person:  

Telephone:  

Type of Work:  

Contractor:  

Contract Amount: $ Completion Date:  

 
C.  Provide a complete list of current workload, percent of completion, and expected completion dates. 
 

PROJECT 1 

Project Name:  

Project Location:  

Type of Work:  

Contract Amount: $ Percent Complete:  

Expected Completion: $ Reference Person:  

 Reference Phone:  

 

PROJECT 2 

Project Name:  

Project Location:  

Type of Work:  

Contract Amount: $ Percent Complete:  

Expected Completion: $ Reference Person:  

 Reference Phone:  

 

PROJECT 3 

Project Name:  

Project Location:  

Type of Work:  

Contract Amount: $ Percent Complete:  

Expected Completion: $ Reference Person:  

 Reference Phone:  
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LIST OF SUBCONTRACTORS  
 

Each Bidder shall list below each subcontractor to be engaged by Bidder for the performance of any part 
of the Work. Although the information provided in the list may be used by Owner to assess the Bidder's 
Proposal, the requirement that such information be provided shall not be deemed to dictate to Bidder 
the specific subcontractors it must engage or to indicate that Owner will accept a Bidder's Proposal only 
if specified individuals are included as subcontractors. 

 

SUBCONTRACTOR 

Subcontractor:  

Address:  

Phone #:  

Work to be performed:  

 

SUBCONTRACTOR 

Subcontractor:  

Address:  

Phone #:  

Work to be performed:  

 

SUBCONTRACTOR 

Subcontractor:  

Address:  

Phone #:  

Work to be performed:  

 

SUBCONTRACTOR 

Subcontractor:  

Address:  

Phone #:  

Work to be performed:  
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SUBCONTRACTOR 

Subcontractor:  

Address:  

Phone #:  

Work to be performed:  

 

SUBCONTRACTOR 

Subcontractor:  

Address:  

Phone #:  

Work to be performed:  

 

SUBCONTRACTOR 

Subcontractor:  

Address:  

Phone #:  

Work to be performed:  

 

SUBCONTRACTOR 

Subcontractor:  

Address:  

Phone #:  

Work to be performed:  
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BID BOND  
 

KNOW ALL MEN BY THESE PRESENT: that _________________________________________________,  
(Here insert full name and address of Bidder)  

as Principal, hereinafter called Bidder, and _______________________________________________,  
       (Here insert full name and address of Surety)  

as Surety, a corporation organized and existing under the laws of the State of , hereinafter called Surety, are 
held and firmly bound unto McHenry County Conservation District, 18410 US Highway 14, Woodstock, IL 60098, 
as Obligee, hereinafter called Owner, in the full and just sum of ______________________ Dollars 
($_________________ ), for the payment of which sum of money will and truly be made, Bidder and Surety bind 
themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these 
presents. 
  
WHEREASΣ .ƛŘŘŜǊ Ƙŀǎ ǎǳōƳƛǘǘŜŘ ŀ .ƛŘŘŜǊΩǎ tǊƻǇƻǎŀƭ ŘŀǘŜŘ ψψψψψψψψψψψψψψψψψψψψΣ нл12 to Owner entitled 
άFuel Management Systemsέ ς .ƛŘŘŜǊΩǎ ǇǊƻǇƻǎŀƭέ όǘƘŜ άtǊƻǇƻǎŀƭέύΣ ǘƘŜ ǘŜǊƳǎ ŀƴŘ ŎƻƴŘƛǘƛƻƴǎ ƻŦ ǿƘƛŎƘ ŀǊŜ ōȅ 
this reference incorporated herein as though fully set forth herein.  
 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT if Bidder shall timely submit all 
additional information that is required of it and, if the Proposal shall be accepted by Owner, Bidder shall (1) 
timely submit all the Bonds and all the certificates and policies of insurance required of it; (2) timely execute the 
/ƻƴǘǊŀŎǘ ŀƴŘ ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ /ŜǊǘƛŦƛŎŀǘƛƻƴΣ ƛƴ ǘƘŜ ŦƻǊƳ ƛƴŎƭǳŘŜŘ ƛƴ ǘƘŜ ōƻǳƴŘ .ƛŘ tŀŎƪŀƎŜΣ ŀƴŘ ŀƭƭ ƻǘƘŜǊ 
required documentation related to the Contract; and (3) in all other respects, perform the agreement created by 
hǿƴŜǊΩǎ ŀŎŎŜǇǘŀƴŎŜ ƻŦ ǘƘŜ tǊƻǇƻǎŀƭΣ ǘƘŜƴ ǘƘƛǎ ƻōƭƛƎŀǘƛƻƴ ǎƘŀƭƭ ōŜ ƴǳƭƭ ŀƴŘ ǾƻƛŘΤ ƻǘƘŜǊǿƛǎŜ ƛǘ ǎƘŀƭƭ ǊŜƳŀƛƴ ƛƴ Ŧǳƭƭ 
force and effect.  
 
Surety, for value received, hereby stipulates and agrees that the obligations of Surety under this bond shall be in 
no way impaired or affected by any extension of the time within which Owner may accept the Proposal, and 
Surety does hereby waive notice of any such extension.  
 
Owner shall have no obligation to actually incur any expense or correct any deficient performance of Bidder in 
order to be entitled to receive the proceeds of this bond.  
 
No right of action shall accrue on this bond to or for the use of any person or corporation other than Owner or 
the heirs, executors, administrators or successors of Owner.  
 
DATED this ____ day of ____________, 2012  
 
Attest/Witness: PRINCIPAL  
By: ______________________________ By:  ______________________________ 
Title:  ______________________________ Title:  ______________________________ 

  
Attest/Witness:  SURETY  
By:  ______________________________ By:  ______________________________ 
Title:  ______________________________ Title:  ______________________________ 

 
SEE GENERAL INSTRUCTIONS TO BIDDERS, SECTION 7, FOR SIGNATURE REQUIREMENTS 
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(SAMPLE) NOTICE OF AWARD 

 
PURCHASE & INSTALLATION OF 

NATURAL GAS POWERED BACKUP GENERATOR 

BID# 1201.07.01 

 
TO: SUCCESSFUL CONTRACTOR  FROM:  McHENRY COUNTY CONSERVATION DISTRICT 
 ADDRESS OF SUCCESSFUL CONTRACTOR  18410 US Highway 14 
 CITY, STATE & ZIP  Woodstock, IL 60098 
 όά/ƻƴǘǊŀŎǘƻǊέύ  όάhǿƴŜǊέύ  
   
ON THE ______ DAY OF ______, 2012, Owner found to be most favorable to the interests of Owner, the 
/ƻƴǘǊŀŎǘƻǊΩǎ Proposal submitted by Contractor and dated on the ______ day of ______, 2012, in which 
Contractor proposes to contract with Owner, in the form of the Technical Provisions included in the RFQ 
Package to perform the Work (as defined in the Technical Provisions) and to do all other things required 
of the Contractor by the RFQ and to provide, perform and complete all of the foregoing in a proper and 
workmanlike manner and in full compliance with, and as required by or pursuant to, the terms of the 
RFQ.  
 
OWNER ACCORDINGLY AWARDS ______________, EFFECTIVE AS OF THE DATE OF DELIVERY OF THIS 
NOTICE OF AWARD, THE APPROVAL TO PROCEED ON SAID WORK FOR THE PER ACRE PRICE, AS THE 
CASE MAY BE, SET FORTH IN THE /hb¢w!/¢hwΩ{ PROPOSAL.  

A COST NOT TO EXCEED $ _________________ per acre and a  

TOTAL COST NOT TO EXCEED $ ___________________, has been authorized. 

Account Codes for payment (internal use): __________________________________ 
 
Provided that all Conditions Precedent to starting have been satisfied. Contractor must have complied 
with all Conditions Precedent to Closing set forth in Attachments of the General Instructions to 
Contractors included in the RFQ Package, on or before the Starting Date.  
 
The failure or refusal to comply with the Conditions on or before the Starting Date shall result, at 
hǿƴŜǊΩǎ ƻǇǘƛƻƴΣ ƛƴ ǘƘŜ ƛƳǇƻǎƛǘƛƻƴ ƻŦ ƭƛǉǳƛŘŀǘŜŘ ŘŀƳŀƎŜǎ ŀƴŘ ǘƘŜ annulment of this award, or in Owner's 
exercise of any or all equitable remedies Owner may have. 
 
DATED this ______day of ______, 2012  
 
McHENRY COUNTY CONSERVATION DISTRICT   Accepted by:  NAME OF COMPANY 
 
__________________________________  _____________________________________ 
By: Elizabeth S. Kessler, MBA, CPRP    By: Authorized Officer of Contractor 
 
 Executive Director    _____________________________________ 
       Title /Date 
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CONTRACT BETWEEN 
McHENRY COUNTY CONSERVATION DISTRICT 

AND 
NAME OF SUCCESSFUL BIDDER 

FOR THE 
PURCHASE & INSTALLATION OF 

NATURAL GAS POWERED BACKUP GENERATOR  
Bid # 1201.07.01 

 
In consideration of the mutual promises set forth below, the McHenry County Conservation District, 18410 
US Highway 14, Woodstock, Illinois 60098, a conservation district organized and existing under the laws of 
ǘƘŜ ǎǘŀǘŜ ƻŦ Lƭƭƛƴƻƛǎ όάhǿƴŜǊέύΣ ŀƴŘ όNAME AND ADDRESS OF SUCCESSFUL BIDDER) a (FORM OF 
ORGANIZATIONύόά/ƻƴǘǊŀŎǘƻǊέύΣ ƳŀƪŜ ǘƘƛǎ /ƻƴǘǊŀŎǘ ŀǎ ƻŦ ǘƘŜ ψψψψ Řŀȅ ƻŦ ψψψψΣ нл12, and hereby agree as 
follows:  

 
ARTICLE 1  
THE WORK  

 
1.1 Performance of the Work.  Contractor shall, at its sole cost and expense, provide perform, and 
ŎƻƳǇƭŜǘŜ ŀƭƭ ƻŦ ǘƘŜ ŦƻƭƭƻǿƛƴƎΣ ŀƭƭ ƻŦ ǿƘƛŎƘ ƛǎ ƘŜǊŜƛƴ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ ǘƘŜ ά²ƻǊƪΥέ  

 
A.  Labor, Equipment, Materials and Supplies.  Provide, perform, and complete in the manner 
described and specified in this Contract, all necessary work, labor, services, transportation, 
equipment, materials, apparatus, machinery, tools, fuels, gas, electric, water, waste disposal, 
information, data, and other means and items necessary to accomplish the Project at the Work 
Site, both as defined in Attachment A, in accordance with the specifications attached hereto as 
Attachment B, the drawings identified in the list attached hereto as Attachment C, and the Special 
Project Requirements attached hereto as Attachment D.  

 
B.  Permits.  Except as otherwise provided in Attachment A, procure and furnish all permits, 
licenses, and other governmental approvals and authorizations necessary in connection therewith.  

 
C.  Bonds and Insurance.  Procure and furnish all Bonds and all certificates and policies of 
insurance specified in this Contract.  

 
D.  Taxes. Pay all applicable federal, state, and local taxes.  

 
E.  Miscellaneous.  Do all other things required of Contractor by this Contract, including, 
without limitation, arranging for utility and other services needed for the Work and for testing, 
including the installation of temporary utility lines, wiring, switches, fixtures, hoses, connections, 
and meters, and providing sufficient sanitary conveniences and shelters to accommodate all 
workers and all personnel of Owner engaged in the Work.  

 
F.  Quality.  Provide, perform, and complete all of the foregoing in a proper and workmanlike 
manner consistent with the highest standards of professional and construction practices and in full 
compliance with and as required by or pursuant to this Contract; and with the greatest economy, 
efficiency, and expedition consistent therewith with only new, undamaged and first quality 
equipment, materials, and supplies.  
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1.2  Commencement and Completion Dates.  Contractor shall commence the Work not later than the 
ά/ƻƳƳŜƴŎŜƳŜƴǘ 5ŀǘŜέ ǎŜǘ ŦƻǊǘƘ ƻƴ !ǘǘŀŎƘƳŜƴǘ ! ŀƴŘ ǎƘŀƭƭ ŘƛƭƛƎŜƴǘƭȅ ŀƴŘ Ŏƻƴǘƛƴǳƻǳǎƭȅ ǇǊƻǎŜŎǳǘŜ ǘƘŜ 
Work at such a rate as will allow the Work to be fully provided, performed, and completed in full 
compliance with ǘƘƛǎ /ƻƴǘǊŀŎǘ ƴƻǘ ƭŀǘŜǊ ǘƘŀƴ ǘƘŜ ά/ƻƳǇƭŜǘƛƻƴ 5ŀǘŜέ ǎŜǘ ŦƻǊǘƘ ƛƴ !ǘǘŀŎƘƳŜƴǘ !Φ ¢ƘŜ ǘƛƳŜ ƻŦ 
ŎƻƳƳŜƴŎŜƳŜƴǘΣ ǊŀǘŜ ƻŦ ǇǊƻƎǊŜǎǎΣ ŀƴŘ ǘƛƳŜ ƻŦ ŎƻƳǇƭŜǘƛƻƴ ŀǊŜ ǊŜŦŜǊǊŜŘ ǘƻ ƛƴ ǘƘƛǎ /ƻƴǘǊŀŎǘ ŀǎ ǘƘŜ ά/ƻƴǘǊŀŎǘ 
¢ƛƳŜΦέ  
 
1.3  Required Submittals. 
  

A.  Submittals Required.  Contractor shall submit to Owner all documents, data, and 
information specifically required to be submitted by Contractor under this Contract and shall, in 
addition, submit to Owner all such drawings, specifications, descriptive information, and 
engineering documents, data, and information as may be required, or as may be requested by 
Owner, to show the details of the Work, including a complete description of all equipment, 
ƳŀǘŜǊƛŀƭǎΣ ŀƴŘ ǎǳǇǇƭƛŜǎ ǘƻ ōŜ ǇǊƻǾƛŘŜŘ ǳƴŘŜǊ ǘƘƛǎ /ƻƴǘǊŀŎǘ όάwŜǉǳƛǊŜŘ {ǳōƳƛǘǘŀƭǎέ). Such details 
shall include, but shall not be limited to, design data, structural and operating features, principal 
dimensions, space required or provided, clearances required or provided, type and brand of finish, 
and all similar matters, for all components of the Work.  

 
B.  Number and Format. Contractor shall provide two (2) complete sets for each Required 
Submittal. All Required Submittals, except drawings, shall be prepared on white 8.5 inch by 11-inch 
paper.  

 
C. ¢ƛƳŜ ƻŦ {ǳōƳƛǎǎƛƻƴ ŀƴŘ hǿƴŜǊΩǎ wŜǾƛŜw.  All Required Submittals shall be provided to 
Owner no later than the time, if any, specified in this Contract for their submission or, if no time for 
ǎǳōƳƛǎǎƛƻƴ ƛǎ ǎǇŜŎƛŦƛŜŘΣ ƛƴ ǎǳŦŦƛŎƛŜƴǘ ǘƛƳŜΣ ƛƴ hǿƴŜǊΩǎ ǎƻƭŜ ƻǇƛƴƛƻƴΣ ǘƻ ǇŜǊƳƛǘ hǿƴŜǊ ǘƻ ǊŜǾƛŜǿ ǘƘŜ 
same prior to the commencement of the part of the Work to which they relate and prior to the 
purchase of any equipment, materials or supplies that they describe. Owner shall have the right to 
require such corrections as may be necessary to make such submittals conform to this Contract. All 
such submittals shall, after final processing and review, with no exception noted by Owner, become 
a part of this Contract. No Work related to any submittal shall be performed by Contractor until 
Owner has completed review ƻŦ ǎǳŎƘ ǎǳōƳƛǘǘŀƭ ǿƛǘƘ ƴƻ ŜȄŎŜǇǘƛƻƴ ƴƻǘŜŘΦ hǿƴŜǊΩǎ ǊŜǾƛŜǿ ŀƴŘ 
stamping of any Required Submittal shall be for the sole purpose of examining the general 
management, design, and details of the proposed Work, shall not relieve Contractor of the entire 
responsibility for the performance of the Work in full compliance with and as required by or 
pursuant to this Contract, and shall not be regarded as any assumption of risk or liability by Owner.  

 
D.  Responsibility for Delay. Contractor shall be responsible for any delay in the Work due to 
delay in providing Required Submittals conforming to this Contract.  

 
1.4  Review and Interpretation of Contract Provisions.  Contractor represents and warrants that it has 
carefully reviewed this Contract, including all of its Attachments, and the drawings identified in Attachment 
C, all of which are by this reference incorporated into and made a part of this Contract. Contractor shall, at 
no increase in the Contract Price, provide workmanship, equipment, materials, and supplies that fully 
conform to this Contract. Whenever any equipment, materials or supplies are specified or described in this 
Contract by using the name or other identifying feature of a proprietary product or the name or other 
identifying feature of a particular manufacturer or vendor, the specific item mentioned shall be understood 
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ŀǎ ŜǎǘŀōƭƛǎƘƛƴƎ ǘƘŜ ǘȅǇŜΣ ŦǳƴŎǘƛƻƴΣ ŀƴŘ ǉǳŀƭƛǘȅ ŘŜǎƛǊŜŘΦ hǘƘŜǊ ƳŀƴǳŦŀŎǘǳǊŜǊǎΩ ƻǊ ǾŜƴŘƻǊǎΩ ǇǊƻŘǳŎǘǎ Ƴŀȅ ōŜ 
accepted, provided that the products proposed are equivalent in substance and function to those named as 
determined by Owner in its sole and absolute discretion.  
 
Contractor shall promptly notify Owner of any discrepancy, error, omission, ambiguity or conflict among 
any of the provisions of this Contract before proceeding with any Work affected thereby. If Contractor fails 
to give such notice to Owner, then the subsequent decision of Owner as to which provision of this Contract 
shall govern shall be final, and any corrective work required shall not entitle Contractor to any damages, to 
any compensation in excess of the Contract Price, or to any delay or extension of the Contract Time.  
 
When the equipment, materials or supplies furnished by Contractor cannot be installed as specified in this 
Contract, Contractor shall, without any increase in the Contract Price, make all modifications required to 
properly install the equipment, materials or supplies. Any such modification shall be subject to the prior 
review and consent of Owner.  
 
1.5  Conditions at the Work Site; Record Drawings.  Contractor represents and warrants that it has had 
a sufficient opportunity to conduct a thorough investigation of the Work Site and the surrounding area and 
has completed such investigation to its satisfaction. Contractor shall have no claim for damages, for 
compensation in excess of the Contract Price, or for a delay or extension of the Contract Time based upon 
conditions found at or in the vicinity of the Work Site. When information pertaining to subsurface, 
underground or other concealed conditions, soils analysis, borings, test pits, utility locations or conditions, 
buried structures, condition of existing structures and other investigations is or has been provided by 
Owner, or is or has been otherwise made available to Contractor by Owner, such information is or has been 
provided or made available solely for the convenience of Contractor and is not part of this Contract. Owner 
assumes no responsibility whatever in respect to the sufficiency or accuracy of such information, and there 
is no guarantee or warranty, either expressed or implied, that the conditions indicated are representative 
of those existing throughout the Work or the Work Site, or that the conditions indicated are representative 
of those existing at any particular location, or that the conditions indicated may not change, or that 
unanticipated conditions may not be present.  
 
Contractor shall be solely responsible for locating all existing underground installations by prospecting no 
later than two (2) workdays prior to any scheduled excavation or trenching, whichever is earlier. Contractor 
shall check all dimensions, elevations, and quantities indicated in this Contract within the same time period 
as set forth above for prospecting underground installations. Contractor shall lay out the Work in 
accordance with this Contract and shall establish and maintain such locations, lines and levels. Wherever 
pre-existing work is encountered, Contractor shall verify and be responsible for dimensions and location of 
such pre-existing work. Contractor shall notify Owner of any discrepancy between the dimensions, 
elevations and quantities indicated in this Contract and the conditions of the Work Site or any other errors, 
omissions or discrepancies which Contractor may discover during such inspections. Full instructions will be 
furnished by Owner should such error, omission or discrepancy be discovered, and Contractor shall carry 
out such instructions as if originally specified and without any increase in Contract Price. 
 
Before Final Acceptance of the Work, Contractor shall submit to Owner two (2) sets of Drawings of Record, 
unless a greater number is specified elsewhere in this Contract, indicating all field deviations from 
Attachment B or the drawings identified in Attachment C.  
 
1.6  Technical Ability to Perform.  Contractor represents and warrants that it is sufficiently experienced 
and competent and has the necessary capital, facilities, plant, organization, and staff to provide, perform, 
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and complete the Work in full compliance with and as required by or pursuant to this Contract. Without 
limiting the preceding sentence, Contractor shall employ staff with the same or superior experience as the 
staff identified in the Bidder Organization and Experience Chart included in Bidder's Sworn Work History 
Statement.  
 
1.7  Financial Ability to Perform.  Contractor represents and warrants that it is financially solvent and 
Contractor has the financial resources necessary to provide, perform, and complete the Work in full 
compliance with and as required by or pursuant to this Contract.  
 
1.8  Time.  Contractor represents and warrants that it is ready, willing, able and prepared to begin the 
Work on the Commencement Date and that the Contract Time is sufficient time to permit completion of 
the work in full compliance with and as required by or pursuant to this Contract for the Contract Price, all 
with due regard to all natural and man-made conditions that may affect the Work or the Work Site and all 
difficulties, hindrances, and delays that may be incidental to the Work.  
 
1.9  Safety at the Work Site.  Contractor shall be solely and completely responsible for providing and 
maintaining safe conditions at the Work Site, including the safety of all persons and property during 
performance of the Work. This requirement shall apply continuously and shall not be limited to normal 
working hours. Contractor shall take all safety precautions as shall be necessary to comply with all 
applicable laws and to prevent injury to persons and damage to property.  
 
Contractor shall conduct all of its operations without interruption or interference with vehicular and 
pedestrian traffic on public and private rights-of-way, unless it has obtained permits therefor from the 
proper authorities. If any public or private right-of-way shall be rendŜǊŜŘ ǳƴǎŀŦŜ ōȅ /ƻƴǘǊŀŎǘƻǊΩǎ 
operations, Contractor shall make such repairs or provide such temporary ways or guards as shall be 
acceptable to the proper authorities.  
 
1.10  Cleanliness of the Work Site and Environs. Contractor shall keep the Work Site and adjacent areas 
clean at all times during performance of the Work and shall, upon completion of the Work, leave the Work 
Site and adjacent areas in a clean and orderly condition.  
 
1.11 Damage to the Work, the Work Site, and Other Property.  The Work and everything pertaining 
thereto shall be provided, performed, completed, and maintained at the sole risk and cost of Contractor 
from the Commencement Date until Final Payment. Contractor shall be fully responsible for the protection 
of all public and private property and all persons. Without limiting the foregoing, Contractor shall, at its 
own cost and expense, provide all permanent and temporary shoring, anchoring, and bracing required by 
the nature of the Work in order to make all parts absolutely stable and rigid, even when such shoring, 
anchoring, and bracing is not explicitly specified, and support and protect all buildings, bridges, roadways, 
conduits, wires, water pipes, gas pipes, sewers, pavements, curbs, sidewalks, fixtures, and landscaping of all 
kinds, and all other public or private property that may be encountered or endangered in providing, 
performing, and completing the Work. Contractor shall have no claim against Owner because of any 
ŘŀƳŀƎŜ ƻǊ ƭƻǎǎ ǘƻ ǘƘŜ ²ƻǊƪ ƻǊ ǘƻ /ƻƴǘǊŀŎǘƻǊΩǎ ŜǉǳƛǇƳŜƴǘΣ ƳŀǘŜǊials or supplies from any cause 
whatsoever, including damage or loss due to simultaneous work by others. Contractor shall, promptly and 
without charge to Owner, repair or replace, to the satisfaction of Owner, any damage done to and any loss 
suffered by the Work, and any damage done to and any loss suffered by the Work Site or other property as 
ŀ ǊŜǎǳƭǘ ƻŦ ǘƘŜ ²ƻǊƪΦ bƻǘǿƛǘƘǎǘŀƴŘƛƴƎ ŀƴȅ ƻǘƘŜǊ ǇǊƻǾƛǎƛƻƴ ƻŦ ǘƘƛǎ /ƻƴǘǊŀŎǘΣ /ƻƴǘǊŀŎǘƻǊΩǎ ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊ 
this Section shall exist without regard to, and shall not be construed to be waived by, the availability or 
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unavailability of any insurance, either of Owner or Contractor, to indemnify, hold harmless or reimburse 
Contractor for the cost of any repair or replacement work required by this Section.  
 
1.12  Subcontractors and Suppliers.  

 
A.  Approval and Use of Subcontractors and Suppliers. Contractor shall perform the Work with 
its own personnel and under the management, supervision, and control of its own organization 
unless otherwise approved by Owner in writing. All subcontractors, suppliers, and subcontracts 
ǳǎŜŘ ōȅ /ƻƴǘǊŀŎǘƻǊ ǎƘŀƭƭ ōŜ ŀŎŎŜǇǘŀōƭŜ ǘƻ ŀƴŘ ŀǇǇǊƻǾŜŘ ƛƴ ŀŘǾŀƴŎŜ ōȅ hǿƴŜǊΦ hǿƴŜǊΩǎ ŀǇǇǊƻǾŀƭ ƻŦ 
any subcontractor, supplier, and subcontract shall not relieve Contractor of full responsibility and 
liability for the provision, performance, and completion of the Work in full compliance with and as 
required by or pursuant to this Contract. All Work performed under any subcontract shall be 
subject to all of the provisions of this Contract in the same manner as if performed by employees of 
Contractor. Every reference in this Contract to "Contractor" shall be deemed also to refer to all 
subcontractors and suppliers of Contractor. Every subcontract shall include a provision binding the 
subcontractor or supplier to all provisions of this Contract.  

 
B.  Removal of Subcontractors and Suppliers.  If any subcontractor or supplier fails to perform 
the part of the Work undertaken by it in a manner satisfactory to Owner, Contractor shall 
immediately upon notice from Owner terminate such subcontractor or supplier. Contractor shall 
have no claim for damages, for compensation in excess of the Contract Price, or for a delay or 
extension of the Contract Time as a result of any such termination.  

 
1.13  Simultaneous Work by Others.  Owner shall have the right to perform or have performed such 
other work as Owner may desire in, about or near the Work Site during the performance of the Work by 
Contractor. Contractor shall make every reasonable effort to perform the Work in such manner as to 
enable both the Work and such other work to be completed without hindrance or interference from each 
other. Contractor shall afford Owner and other contractors reasonable opportunity for the execution of 
such other work and shall properly coordinate the Work with such other work.  
 
1.14  Occupancy Prior to Final Acceptance or Final Payment.  Owner shall have the right, at its election, 
to occupy, use or place in service any part of the Work prior to Final Acceptance of the Work or Final 
Payment. Such occupancy, use or placement in service shall be conducted in such manner as not to damage 
any of the Work or to unreasonably interfere with the progress of the Work. No such occupancy, use or 
placement in service shall be construed as an acceptance of any of the Work or a release or satisfaction of 
/ƻƴǘǊŀŎǘƻǊΩǎ Řǳǘȅ ǘƻ ƛƴǎǳǊŜ ŀƴŘ ǇǊƻǘŜŎǘ ǘƘŜ ²ƻǊƪΣ ƴƻǊ ǎƘŀƭƭ ƛǘΣ ǳƴƭŜǎǎ ŎƻƴŘǳŎǘŜŘ ƛƴ ŀƴ ǳƴǊŜŀǎƻƴŀōƭŜ 
ƳŀƴƴŜǊΣ ōŜ ŎƻƴǎƛŘŜǊŜŘ ŀǎ ŀƴ ƛƴǘŜǊŦŜǊŜƴŎŜ ǿƛǘƘ /ƻƴǘǊŀŎǘƻǊΩǎ ǇǊƻǾƛǎƛƻƴΣ ǇŜǊŦƻǊƳŀƴŎŜ ƻǊ ŎƻƳǇƭŜǘƛƻƴ ƻŦ ǘƘŜ 
Work.  
 
1.15  hǿƴŜǊΩǎ wƛƎƘǘ ǘƻ ¢ŜǊƳƛƴŀǘŜ ƻǊ {ǳǎǇŜƴŘ ²ƻǊƪ ŦƻǊ /ƻƴǾŜƴƛŜƴŎŜ. 
  

A.  Termination or Suspension for Convenience.  Owner shall have the right for its convenience 
to terminate or suspend the Work in whole or in part at any time by written notice to Contractor. 
Every such notice shall state the extent and effective date of such termination or suspension. On 
such effective date, Contractor shall, as and to the extent directed, stop Work under this Contract, 
cease all placement of further orders or subcontracts, terminate or suspend Work under existing 
orders and subcontracts, cancel any outstanding orders or subcontracts that may be canceled, and 
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take any action necessary to protect any property in its possession in which Owner has or may 
acquire any interest and to dispose of such property in such manner as may be directed by Owner.  

 
ARTICLE II 

CHANGES AND DELAYS  
 

2.1 Changes.  Owner shall have the right by written order executed by Owner to make changes in the 
Contract, the Work, the Work Site, and the ContrŀŎǘ ¢ƛƳŜ όά/ƘŀƴƎŜ hǊŘŜǊέύΦ LŦ ŀƴȅ /ƘŀƴƎŜ hǊŘŜǊ ŎŀǳǎŜǎ ŀƴ 
increase or decrease in the amount of the Work, an equitable adjustment in the Contract Price or Contract 
Time may be made. No equitable adjustments in the Contract Price or Contract Time shall be made or 
allowed unless embodied in a Change Order. All claims by Contractor for an equitable adjustment in either 
the Contract Price or the Contract Time shall be made within two (2) business days following receipt of such 
Change Order and, if not made prior to such time, shall be deemed conclusively to have been waived. No 
decrease in the amount of the Work caused by any Change Order shall entitle Contractor to make any claim 
for damages, anticipated profits or other compensation.  
 
2.2  Delays. 

 
A. Extensions for Unavoidable Delays.  For any delay that may result from causes that could 
not be avoided or controlled by Contractor, Contractor shall, upon timely written application, be 
entitled to issuance of a Change Order providing for an extension of the Contract Time for a period 
of time equal to the delay resulting from such unavoidable cause. No extension of the Contract 
Time shall be allowed for any other delay in completion of the Work.  

 
B.  No Compensation for Delays.  No payment, compensation, damages or adjustment of any 
kind, other than the extension of the Contract Time provided in Subsection 2.2A above, shall be 
made to or claimed by Contractor because of hindrances or delays from any cause in the 
commencement prosecution or completion of the Work, whether caused by Owner or any other 
party and whether avoidable or unavoidable.  

 
ARTICLE III  

/hb¢w!/¢hwΩ{ w9{thb{L.L[L¢¸ Chw 59C9/¢L±9 ²hwY  
 

3.1  Inspection, Testing, Correction of Defects.  
 

A.  Inspection. Until Final Payment, all parts of the Work shall be subject to inspection and 
testing by Owner or its designated representatives. Contractor shall furnish, at its own expense, all 
reasonable access, assistance, and facilities required by Owner for such inspection and testing.  

 
B.  Re-Inspection.  Re-inspection and re-testing of any Work may be ordered by Owner at any 
time and, if so ordered, any covered or closed Work shall be uncovered or opened by Contractor. If 
the Work is found to be in full compliance with this Contract, then Owner shall pay the cost of 
uncovering, opening, re-inspecting or re-testing, as the case may be. If such Work is not in full 
compliance with this Contract, then Contractor shall pay such cost.  

 
C.  Correction. Until Final Payment, Contractor shall promptly and without charge, repair, 
correct or replace all or any part of the Work that is defective, damaged, flawed or unsuitable or 
that in any way fails to conform strictly to the requirements of this Contract.  
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3.2  Warranty of Work. 
 

A. Scope of Warranty. Contractor warrants that the Work and all of its components shall be 
free from defects and flaws in design, workmanship, and materials; shall strictly conform to the 
requirements of this Contract; and shall be fit, sufficient and suitable for the purposes expressed in 
or reasonably inferred from this Contract. The warranty herein expressed shall be in addition to any 
other warranties expressed or implied by law, which are hereby reserved unto Owner.  

 
B.  Warranty Period, Repairs, Extension of Warranty. Contractor shall promptly and without 
charge correct any failure to fulfill the above warranty that may be discovered or develop at any 
time within one (1) year after Final Payment or such longer period as may be prescribed in 
Attachment B or Attachment D to this Contract, or by law. The above warranty shall be extended 
automatically to cover all repaired and replacement parts and labor provided or performed under 
such warranty and Contractor's obligation to correct Work shall be extended for a period of one (1) 
year from the date of such repair or replacement. The time period established in this Subsection 
3.2B relates only to the specific obligation of Contractor to correct Work and shall not be construed 
to establish a period of limitation with respect to other obligations that Contractor has under this 
Contract.  

 
C.  Subcontractor and Supplier Warranties. Whenever Attachment B or Attachment D requires 
a subcontractor or supplier to provide a guarantee or warranty, Contractor shall be solely 
responsible for obtaining said guarantee or warranty in a form satisfactory to Owner and assigning 
said guarantee or warranty to Owner. Acceptance of any assigned guarantees or warranties by 
Owner shall be a precondition to Final Payment and shall not relieve Contractor of any of its 
guarantee or warranty obligations under this Contract.  

 
3.3  hǿƴŜǊΩǎ wƛƎƘǘ ǘƻ Correct.   If, within two (2) business days after Owner gives Contractor notice of 
any defect, damage, flaw, unsuitability, nonconformity or failure to meet warranty subject to correction by 
Contractor pursuant to Section 3.1 or Section 3.2 of this Contract, Contractor neglects to make or 
undertake with due diligence to make the necessary corrections, then Owner shall be entitled to make, 
either with its own forces or with contract forces, the corrections and to recover from Contractor all 
ǊŜǎǳƭǘƛƴƎ ŎƻǎǘǎΣ ŜȄǇŜƴǎŜǎΣ ƭƻǎǎŜǎ ƻǊ ŘŀƳŀƎŜǎΣ ƛƴŎƭǳŘƛƴƎ ŀǘǘƻǊƴŜȅǎΩ ŦŜŜǎ ŀƴŘ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ŜȄǇŜƴǎŜǎΦ  

 
ARTICLE IV  

FINANCIAL ASSURANCES  
 
4.1  BondsΦ  /ƻƴǘŜƳǇƻǊŀƴŜƻǳǎ ǿƛǘƘ /ƻƴǘǊŀŎǘƻǊΩǎ ŜȄŜŎǳǘƛƻƴ ƻŦ this Contract, Contractor shall provide a 
Performance Bond and a Labor and Material Payment Bond, in the forms attached to this Contract, from a 
surety company licensed to do business in the State of Illinois with a general rating of A and a financial size 
ŎŀǘŜƎƻǊȅ ƻŦ /ƭŀǎǎ · ƻǊ ōŜǘǘŜǊ ƛƴ .ŜǎǘΩǎ LƴǎǳǊŀƴŎŜ DǳƛŘŜΣ ŜŀŎƘ ƛƴ ǘƘŜ ǇŜƴŀƭ ǎǳƳ ƻŦ ǘƘŜ /ƻƴǘǊŀŎǘ tǊƛŎŜ 
όά.ƻƴŘǎέύΦ /ƻƴǘǊŀŎǘƻǊ ǎƘŀƭƭΣ ŀǘ ŀƭƭ ǘƛƳŜǎ ǿƘƛƭŜ ǇǊƻǾƛŘƛƴƎΣ ǇŜǊŦƻǊƳƛƴƎ ƻǊ ŎƻƳǇƭŜǘƛƴƎ ǘƘŜ ²ƻǊƪΣ ƛƴŎƭǳŘƛƴƎΣ 
without limitation, at all times while correcting any failure to meet warranty pursuant to Section 3.2 of this 
/ƻƴǘǊŀŎǘΣ Ƴŀƛƴǘŀƛƴ ŀƴŘ ƪŜŜǇ ƛƴ ŦƻǊŎŜΣ ŀǘ /ƻƴǘǊŀŎǘƻǊΩǎ ŜȄǇŜƴǎŜΣ ǘƘŜ .ƻƴŘǎ ǊŜǉǳƛǊŜŘ ƘŜǊŜǳƴŘŜǊΦ  
 
4.2  InsuranceΦ  /ƻƴǘŜƳǇƻǊŀƴŜƻǳǎ ǿƛǘƘ /ƻƴǘǊŀŎǘƻǊΩǎ ŜȄŜŎǳǘƛƻƴ ƻŦ ǘƘƛǎ /ƻƴǘǊŀŎǘΣ /ƻƴǘǊŀŎǘƻǊ ǎƘŀƭƭ 
provide certificates and policies of insurance evidencing the minimum insurance coverage and limits set 
forth in Attachment A. Such policies shall be in a form and from companies acceptable to Owner. Such 
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insurance shall provide that no change, modification in or cancellation of any insurance shall become 
effective until the expiration of thirty (30) days, after written notice thereof, shall have been given by the 
insurance company to Owner. Contractor shall, at all times while providing, performing or completing the 
Work, including, without limitation, at all times while correcting any failure to meet warranty pursuant to 
{ŜŎǘƛƻƴ оΦн ƻŦ ǘƘƛǎ /ƻƴǘǊŀŎǘΣ Ƴŀƛƴǘŀƛƴ ŀƴŘ ƪŜŜǇ ƛƴ ŦƻǊŎŜΣ ŀǘ /ƻƴǘǊŀŎǘƻǊΩǎ ŜȄǇŜƴǎŜΣ ǘƘŜ ƳƛƴƛƳǳƳ ƛƴǎǳǊŀƴŎŜ 
coverages and limits set forth in Attachment A.  
 
4.3  Indemnification.  To the fullest extent permitted by law, the Contractor shall indemnify and hold 
harmless the Owner, including its officials, employees, volunteers and agents from and against all claims, 
damages, losses and expenses, ƛƴŎƭǳŘƛƴƎ ōǳǘ ƴƻǘ ƭƛƳƛǘŜŘ ǘƻ ƭŜƎŀƭ ŦŜŜǎ όǊŜŀǎƻƴŀōƭŜ ŀǘǘƻǊƴŜȅǎΩ ŀƴŘ ǇŀǊŀƭŜƎŀƭǎΩ 
ŦŜŜǎ ŀƴŘ ŎƻǳǊǘ ŎƻǎǘǎύΣ ŀǊƛǎƛƴƎ ƻǳǘ ƻŦ ƻǊ ǊŜǎǳƭǘƛƴƎ ŦǊƻƳ ǘƘŜ ǇŜǊŦƻǊƳŀƴŎŜ ƻŦ ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ ǿƻǊƪΣ ǇǊƻǾƛŘŜŘ 
that any such claim, damage, loss or expense (i) is attributable to bodily injury, sickness, disease or death, 
or injury to or destruction of tangible property, other than the work itself, including the loss of use resulting 
there from and (ii) is caused in whole or in part by any wrongful or negligent act or omission of the 
Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose 
acts any of them may be liable, except to the extent it is caused in part by a party indemnified hereunder.  
Such obligation shall not be construed to negate, abridge, or otherwise reduce any other right or obligation 
of indemnity which would otherwise exist as to any party or person described in this Paragraph. Contractor 
shall similarly protect, indemnify and hold and save harmless the Owner, its officials, employees, volunteers 
and agents against and from any and all claims, costs, causes, actions and expenses including but not 
ƭƛƳƛǘŜŘ ǘƻ ƭŜƎŀƭ ŦŜŜǎΣ ƛƴŎǳǊǊŜŘ ōȅ ǊŜŀǎƻƴ ƻŦ /ƻƴǘǊŀŎǘƻǊΩǎ ōǊŜŀŎƘ ƻŦ ŀƴȅ ƻŦ ƛǘǎ ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊΣ ƻǊ 
/ƻƴǘǊŀŎǘƻǊΩǎ ŘŜŦŀǳƭǘ ƻŦΣ any provision of the Contract.  
 

ARTICLE V 
PAYMENT 

 
5.1  Contract Price.  Owner shall pay to Contractor, in accordance with and subject to the terms and 
conditions set forth in this Article V and Attachment A, and Contractor shall accept in full satisfaction for 
providing, performing, and completing the Work, the amount or amounts set forth in Attachment A (the 
ά/ƻƴǘǊŀŎǘ tǊƛŎŜέύΣ ǎǳōƧŜŎǘ ǘƻ ŀƴȅ ŀŘŘƛǘƛƻƴǎΣ ŘŜŘǳŎǘƛƻƴǎ ƻǊ ǿƛǘƘƘƻƭŘƛƴƎǎ ǇǊƻǾƛŘŜŘ ŦƻǊ ƛƴ ǘƘƛǎ /ƻƴǘǊŀŎǘΦ  
 
5.2  Taxes and Benefits.  Owner is exempt from and shall not be responsible to pay or reimburse 
Contractor for any state or local sales, use or excise taxes. The Contract Price includes all other applicable 
federal, state, and local taxes of every kind and nature applicable to the Work, as well as all taxes, 
contributions, and premiums for unemployment insurance, old age or retirement benefits, pension, 
annuities or other similar benefits. All claim or right to claim additional compensation by reason of the 
payment of any such tax, contribution or premium is hereby waived and released by Contractor.  
 
5.3  Progress Payments.  

 
A.  Payment in Installments. The Contract Price shall be paid in monthly installments in the 
ƳŀƴƴŜǊ ǎŜǘ ŦƻǊǘƘ ƛƴ !ǘǘŀŎƘƳŜƴǘ ! όάtǊƻƎǊŜǎǎ tŀȅƳŜƴǘǎέύΦ  

 
B.  Pay Requests. Contractor shall, as a condition precedent to its right to receive each 
Progress Payment, submit to Owner a pay request in a form provided by or approved by Owner 
όάtŀȅ wŜǉǳŜǎǘέύΦ ¢ƘŜ ŦƛǊǎǘ tŀȅ wŜǉǳŜǎǘ ǎƘŀƭƭ ōŜ ǎǳōƳƛǘǘŜŘ ƴƻǘ ǎƻƻƴŜǊ ǘƘŀƴ ǘƘƛǊǘȅ όолύ Řŀȅǎ Ŧƻƭƭƻǿƛƴg 
commencement of the Work. Owner may, by written notice to Contractor, designate a specific day 
of each month on or before which Pay Requests must be submitted. Each Pay Request shall include 
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όŀύ /ƻƴǘǊŀŎǘƻǊΩǎ ŎŜǊǘƛŦƛŎŀǘƛƻƴ ƻŦ ǘƘŜ ǾŀƭǳŜ ƻŦ ŀƴŘ ǇŀǊǘƛŀƭ ƻǊ Ŧinal waivers of lien covering all Work for 
ǿƘƛŎƘ ǇŀȅƳŜƴǘ ƛǎ ǘƘŜƴ ǊŜǉǳŜǎǘŜŘΤ ŀƴŘ όōύ /ƻƴǘǊŀŎǘƻǊΩǎ ŎŜǊǘƛŦƛŎŀǘƛƻƴ ǘƘŀǘ ŀƭƭ ǇǊƛƻǊ tǊƻƎǊŜǎǎ 
Payments have been properly applied to the payment or reimbursement of the costs with respect 
to which they were paid.  
 
C.  Work Entire. This Contract and the Work are entire and the Work as a whole is of the 
essence of this Contract. Notwithstanding any other provision of this Contract, each and every part 
of this Contract and of the work are interdependent and common to oƴŜ ŀƴƻǘƘŜǊ ŀƴŘ ǘƻ hǿƴŜǊΩǎ 
obligation to pay all or any part of the Contract price or any other consideration for the Work. Any 
and all Progress payments made pursuant to this Article are provided merely for the convenience 
of Contractor and for no other purpose.  

 
5.4  Final Acceptance and Final Payment  

 
A. Notice of Completion. When the Work has been completed and is ready in all respects for 
ŀŎŎŜǇǘŀƴŎŜ ōȅ hǿƴŜǊΣ /ƻƴǘǊŀŎǘƻǊ ǎƘŀƭƭ ƴƻǘƛŦȅ hǿƴŜǊ ŀƴŘ ǊŜǉǳŜǎǘ ŀ Ŧƛƴŀƭ ƛƴǎǇŜŎǘƛƻƴ όάbƻǘƛŎŜ ƻŦ 
/ƻƳǇƭŜǘƛƻƴέύΦ /ƻƴǘǊŀŎǘƻǊΩǎ bƻǘƛŎŜ ƻŦ /ƻƳǇƭŜǘƛƻƴ ǎƘŀƭƭ ōŜ ƎƛǾŜƴ ǎǳŦŦƛŎƛŜƴǘƭȅ ƛƴ ŀŘǾŀƴŎŜ ƻŦ ǘƘŜ 
Completion Date to allow for scheduling of the final inspection and for completion or correction 
before the Completion Date of any items identified by such inspection as being defective, 
damaged, flawed, unsuitable, nonconforming, incomplete or otherwise not in full compliance with 
ƻǊ ŀǎ ǊŜǉǳƛǊŜŘ ōȅ ƻǊ ǇǳǊǎǳŀƴǘ ǘƻ ǘƘƛǎ /ƻƴǘǊŀŎǘ όάtǳƴŎƘ [ƛǎǘ ²ƻǊƪέύΦ  

 
B.  Punch List and Final Acceptance. The Work shall be finally accepted when, and only when, 
the whole and all parts thereof shall have been completed to the satisfaction of Owner in full 
ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ŀƴŘ ŀǎ ǊŜǉǳƛǊŜŘ ōȅ ƻǊ ǇǳǊǎǳŀƴǘ ǘƻ ǘƘƛǎ /ƻƴǘǊŀŎǘΦ ¦Ǉƻƴ ǊŜŎŜƛǇǘ ƻŦ /ƻƴǘǊŀŎǘƻǊΩǎ 
Notice of Completion, Owner shall make a review of the Work and notify Contractor in writing of all 
tǳƴŎƘ [ƛǎǘ ²ƻǊƪΣ ƛŦ ŀƴȅΣ ǘƻ ōŜ ŎƻƳǇƭŜǘŜŘ ƻǊ ŎƻǊǊŜŎǘŜŘΦ CƻƭƭƻǿƛƴƎ /ƻƴǘǊŀŎǘƻǊΩǎ ŎƻƳǇƭŜǘƛƻƴ ƻǊ 
correction of all Punch List Work, Owner shall make another review of the Work and prepare and 
deliver to Contractor either a written notice of additional Punch List Work to be completed or 
ŎƻǊǊŜŎǘŜŘ ƻǊ ŀ ǿǊƛǘǘŜƴ ƴƻǘƛŎŜ ƻŦ Ŧƛƴŀƭ ŀŎŎŜǇǘŀƴŎŜ ƻŦ ǘƘŜ ²ƻǊƪ όάCƛƴŀƭ !ŎŎŜǇǘŀƴŎŜέύΦ  

 
C.  Final Payment. As soon as practicable after Final Acceptance, Contractor shall submit to 
Owner a prƻǇŜǊƭȅ ŎƻƳǇƭŜǘŜŘ Ŧƛƴŀƭ tŀȅ wŜǉǳŜǎǘ ƛƴ ǘƘŜ ŦƻǊƳ ǇǊƻǾƛŘŜŘ ōȅ hǿƴŜǊ όάCƛƴŀƭ tŀȅ 
wŜǉǳŜǎǘέύΦ hǿƴŜǊ ǎƘŀƭƭ Ǉŀȅ ǘƻ /ƻƴǘǊŀŎǘƻǊ ǘƘŜ ōŀƭŀƴŎŜ ƻŦ ǘƘŜ /ƻƴǘǊŀŎǘ tǊƛŎŜ ŀŦǘŜǊ ŘŜŘǳŎǘƛƴƎ 
ǘƘŜǊŜŦǊƻƳ ŀƭƭ ŎƘŀǊƎŜǎ ŀƎŀƛƴǎǘ /ƻƴǘǊŀŎǘƻǊ ŀǎ ǇǊƻǾƛŘŜŘ ŦƻǊ ƛƴ ǘƘƛǎ /ƻƴǘǊŀŎǘ όάCƛƴŀƭ tŀȅƳŜƴǘέύΦ Cƛƴŀƭ 
Payment shall be made not later than sixty (60) days after Owner approves the Final Pay Request. 
The acceptance by Contractor of Final Payment shall operate as a full and complete release of 
Owner of and from any and all lawsuits, claims, demands, damages, liabilities, losses, and expenses 
of, by or to Contractor for anything done, furnished for, arising out of, relating to, or in connection 
with the Work or for, or on account, of any act or neglect of Owner arising out of, relating to, or in 
connection, with the Work.  

 
5.5  Liens.  
 

A.  Title. Nothing in this Contract shall be construed as vesting in Contractor any right of 
property in any equipment, materials, supplies, and other items provided under this Contract after 
they have been installed in, incorporated into, attached to or affixed to the work or the Work Site. 
All such equipment, materials, supplies and other items shall, upon being so installed, 
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incorporated, attached or affixed, become the property of Owner, but such title shall not release 
Contractor from its duty to ensure and protect the Work in accordance with the requirements of 
this Contract.  

 
B.  Waivers of LienΦ /ƻƴǘǊŀŎǘƻǊ ǎƘŀƭƭΣ ŦǊƻƳ ǘƛƳŜ ǘƻ ǘƛƳŜ ŀǘ hǿƴŜǊΩǎ ǊŜǉǳŜǎǘ ŀƴŘ ƛƴ ŀƴȅ ŜǾŜƴǘ 
prior to Final Payment, furnish to Owner such receipts, releases, affidavits, certificates, and other 
evidence as may be necessary to establish to the reasonable satisfaction of Owner, that no lien 
against the Work or the public funds held by Owner exists in favor of any person whatsoever for or 
by reason of any equipment, material, supplies or other item furnished, labor performed or other 
ǘƘƛƴƎ ŘƻƴŜ ƛƴ ŎƻƴƴŜŎǘƛƻƴ ǿƛǘƘ ǘƘŜ ²ƻǊƪ ƻǊ ǘƘƛǎ /ƻƴǘǊŀŎǘ όά[ƛŜƴέύΣ ŀƴŘ ǘƘŀǘ ƴƻ ǊƛƎƘǘ ǘƻ ŦƛƭŜ ŀƴȅ [ƛŜƴ 
exists in favor of any person whatsoever.  
 
C.  Removal of Liens. If at any time any notice of any Lien is filed, then Contractor shall 
promptly and without charge discharge, remove or otherwise dispose of such Lien. Until such 
discharge, removal or disposition, Owner shall have the right to retain from any money payable 
hereunder an amount that Owner, in its sole judgment, deems necessary to satisfy such Lien and to 
Ǉŀȅ ǘƘŜ Ŏƻǎǘǎ ŀƴŘ ŜȄǇŜƴǎŜǎΣ ƛƴŎƭǳŘƛƴƎ ŀǘǘƻǊƴŜȅǎΩ ŦŜŜǎ ŀƴŘ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ŜȄǇŜƴǎŜǎΣ ƻŦ ŀƴȅ ŀŎǘƛƻƴǎ 
brought in connection therewith or by reason thereof.  

 
D.  Protection of Owner OnlyΦ ¢Ƙƛǎ {ŜŎǘƛƻƴ ǎƘŀƭƭ ƴƻǘ ƻǇŜǊŀǘŜ ǘƻ ǊŜƭƛŜǾŜ /ƻƴǘǊŀŎǘƻǊΩǎ ǎǳǊŜǘȅ ƻǊ 
sureties from any of their obligations under the Bonds, nor shall it be deemed to vest any right, 
interest or entitlement in any subcontractor or supplier. OwnŜǊΩǎ ǊŜǘŜƴǘƛƻƴ ƻŦ ŦǳƴŘǎ ǇǳǊǎǳŀƴǘ ǘƻ 
this Section shall be deemed solely for the protection of its own interests pending removal of such 
Liens by Contractor, and Owner shall have no obligation to apply such funds to such removal, but 
may, nevertheless, do sƻ ǿƘŜǊŜ hǿƴŜǊΩǎ ƛƴǘŜǊŜǎǘǎ ǿƻǳƭŘ ǘƘŜǊŜōȅ ōŜ ǎŜǊǾŜŘΦ  

 
5.6  Deductions.  
 

A.  hǿƴŜǊΩǎ wƛƎƘǘ ǘƻ ²ƛǘƘƘƻƭŘ. Notwithstanding any other provision of this Contract and 
ǿƛǘƘƻǳǘ ǇǊŜƧǳŘƛŎŜ ǘƻ ŀƴȅ ƻŦ hǿƴŜǊΩǎ ƻǘƘŜǊ ǊƛƎƘǘǎ ƻǊ ǊŜƳŜŘƛŜǎΣ hǿƴŜǊ ǎƘŀƭƭ ƘŀǾŜ ǘƘŜ ǊƛƎƘǘ ŀǘ ŀƴȅ 
time or times, whether before or after approval of any Pay Request, to deduct and withhold from 
any Progress or Final Payment that may be or become due under this Contract such amount as may 
reasonably appear necessary to compensate Owner for any actual or prospective loss due to: (1) 
Work that is defective, damaged, flawed, unsuitable, nonconforming or incomplete; (2) damage for 
which Contractor is liable under this Contract; (3) state or local sales, use or excise taxes from 
which Owner is exempt; (4) Liens or claims of Lien regardless of merit; (5) claims of subcontractors, 
suppliers or other persons regardless of merit; (6) delay in the progress or completion of the Work; 
(7) inability of Contractor to complete the Work; (8) failure of Contractor to properly complete or 
document any Pay Request; (9) any other failure of Contractor to perform any of its obligations 
ǳƴŘŜǊ ǘƘƛǎ /ƻƴǘǊŀŎǘΤ ƻǊ όмлύ ǘƘŜ Ŏƻǎǘ ǘƻ hǿƴŜǊΣ ƛƴŎƭǳŘƛƴƎ ŀǘǘƻǊƴŜȅǎΩ ŦŜŜǎ ŀƴŘ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ŎƻǎǘǎΣ 
of correcting any of the aforesaid matters ƻǊ ŜȄŜǊŎƛǎƛƴƎ ŀƴȅ ƻƴŜ ƻǊ ƳƻǊŜ ƻŦ hǿƴŜǊΩǎ ǊŜƳŜŘƛŜǎ ǎŜǘ 
forth in Section 6.3 of this Contract.  

 
B.  Use of Withheld Funds. Owner shall be entitled to retain any and all amounts withheld 
pursuant to Subsection 5.6A above until Contractor shall have either performed the obligations in 
question or furnished security for such performance satisfactory to Owner. Owner shall be entitled 
to apply any money withheld or any other money due Contractor under this Contract to reimburse 
itself for any and all costs, expenses, losses, damages, liabilities, suits, judgments, awards, 



BID #1201.07.01 CONTRACT ς PAGE 12     MCCDistrict.org 
 

ŀǘǘƻǊƴŜȅǎΩ ŦŜŜǎ ŀƴŘ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ŜȄǇŜƴǎŜǎ ƛƴŎǳǊǊŜŘΣ ǎǳŦŦŜǊŜŘ ƻǊ ǎǳǎǘŀƛƴŜŘ ōȅ hǿƴŜǊ ŀƴŘ 
chargeable to Contractor under this Contract.  

 
ARTICLE VI  

DISPUTES AND REMEDIES  
 

6.1 Dispute Resolution Procedure.  
 

A. Notice of Disputes and Objections. If Contractor disputes or objects to any requirement, 
direction, instruction, interpretation, determination or decision of Owner, Contractor may notify 
Owner in writing of its dispute or objection and of the amount of any equitable adjustment to the 
Contract Price or Contract Time to which Contractor claims it will be entitled as a result thereof; 
provided, however, that Contractor shall, nevertheless, proceed without delay to perform the 
Work as required, directed, instructed, interpreted, determined or decided by Owner, without 
regard to such dispute or objection. Unless Contractor so notifies Owner within two (2) business 
days after receipt of such requirement, direction, instruction, interpretation, determination or 
decision, Contractor shall be conclusively deemed to have waived all such disputes or objections 
and all claims based thereon. 
 
B.  Negotiation of Disputes and Objections. To avoid and settle without litigation any such 
dispute or objection, Owner and Contractor agree to engage in good faith negotiations. Within 
ǘƘǊŜŜ όоύ ōǳǎƛƴŜǎǎ Řŀȅǎ ŀŦǘŜǊ hǿƴŜǊΩǎ ǊŜŎŜƛǇǘ ƻŦ /ƻƴǘǊŀŎǘƻǊΩǎ ǿǊƛǘǘŜƴ ƴƻǘƛŎŜ ƻŦ ŘƛǎǇǳǘŜ ƻǊ ƻōƧŜŎǘƛƻƴΣ 
a conference between Owner and Contractor shall be held to resolve the dispute. Within three (3) 
business days after the end of the conference, Owner shall render its final decision, in writing, to 
Contractor. If Contractor objects to the final decision of Owner, then it shall, within three (3) 
business days, give Owner notice thereof and, in such notice, shall state its final demand for 
settlement of the dispute. Unless Contractor so notifies Owner, Contractor shall be conclusively 
ŘŜŜƳŜŘ όмύ ǘƻ ƘŀǾŜ ŀƎǊŜŜŘ ǘƻ ŀƴŘ ŀŎŎŜǇǘŜŘ hǿƴŜǊΩǎ Ŧƛƴŀƭ ŘŜŎƛǎƛƻƴ ŀƴŘ όнύ ǘƻ ƘŀǾŜ ǿŀƛǾŜŘ ŀƭƭ ŎƭŀƛƳǎ 
based on such final decision.  

 
6.2 /ƻƴǘǊŀŎǘƻǊΩǎ wŜƳŜŘƛŜǎ.  If Owner fails or refuses to satisfy a final demand made by Contractor 
pursuant to Section 6.1 of this Contract or to otherwise resolve the dispute which is the subject of such 
demand to the satisfaction of Contractor within ten (10) days following receipt of such demand, then 
Contractor shall be entitled to pursue such remedies not inconsistent with the provisions of this Contract, 
as it may have in law or equity.  
 
6.3 hǿƴŜǊΩǎ wŜƳŜŘƛŜǎ.  If it should appear at any time prior to Final Payment that Contractor has failed 
or refused to prosecute or has delayed in the prosecution of the Work with diligence at a rate that assures 
completion of the Work in full compliance with the requirements of this Contract on or before the 
/ƻƳǇƭŜǘƛƻƴ 5ŀǘŜΣ ƻǊ Ƙŀǎ ŀǘǘŜƳǇǘŜŘ ǘƻ ŀǎǎƛƎƴ ǘƘƛǎ /ƻƴǘǊŀŎǘ ƻǊ /ƻƴǘǊŀŎǘƻǊΩǎ ǊƛƎƘǘǎ ǳƴŘŜǊ ǘƘƛǎ /ƻƴǘǊŀŎǘΣ ŜƛǘƘŜǊ 
in whole or in part, or has falsely made any representation or warranty in this Contract, or has otherwise 
failed, refused or delayed to perform or satisfy any other requirement of this Contract, or has failed to pay 
ƛǘǎ ŘŜōǘǎ ŀǎ ǘƘŜȅ ŎƻƳŜ ŘǳŜ όά9ǾŜƴǘ ƻŦ 5ŜŦŀǳƭǘέύΣ ŀƴŘ Ƙŀǎ ŦŀƛƭŜŘ ǘƻ ŎǳǊŜ ŀƴȅ ǎǳŎƘ 9ǾŜƴǘ ƻŦ 5ŜŦŀǳƭǘ ǿƛǘƘƛƴ ŦƛǾŜ 
όрύ ōǳǎƛƴŜǎǎ Řŀȅǎ ŀŦǘŜǊ /ƻƴǘǊŀŎǘƻǊΩǎ ǊŜŎŜƛǇǘ ƻŦ ǿǊƛǘǘŜƴ ƴƻǘƛŎŜ ƻŦ such Event of Default, then Owner shall 
have the right, at its election and without prejudice to any other remedies provided by law or equity, to 
pursue any one or more of the following remedies:  
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 (a) Owner may require Contractor, within such reasonable time as may be fixed by Owner, to 

complete or correct all or any part of the Work that is defective, damaged, flawed, unsuitable, 

nonconforming or incomplete; to remove from the Work Site any such Work; to accelerate all or 

any part of the Work; and to take any or all other action necessary to bring Contractor and the 

Work into strict compliance with this Contract.  

 
(b) Owner may perform or have performed all Work necessary to cure such Event of Default and 
withhold or recover from Contractor all the cost ŀƴŘ ŜȄǇŜƴǎŜΣ ƛƴŎƭǳŘƛƴƎ ŀǘǘƻǊƴŜȅǎΩ ŦŜŜǎ ŀƴŘ 
administrative costs, incurred by Owner in connection therewith.  

 
(c) Owner may accept the defective, damaged, flawed, unsuitable, nonconforming, incomplete or 
dilatory Work or part thereof and make an equitable reduction in the Contract Price.  

 
(d) Owner may terminate this Contract without liability for further payment of amounts due or to 
become due under this Contract.  

 
όŜύ hǿƴŜǊ ƳŀȅΣ ǿƛǘƘƻǳǘ ǘŜǊƳƛƴŀǘƛƴƎ ǘƘƛǎ /ƻƴǘǊŀŎǘΣ ǘŜǊƳƛƴŀǘŜ /ƻƴǘǊŀŎǘƻǊΩǎ ǊƛƎƘǘǎ ǳƴŘŜǊ ǘƘƛǎ 
Contract and, for the purpose of completing or correcting the Work, evict Contractor and take 
possession of all equipment, materials, supplies, tools, appliances, plans, specifications, schedules, 
manuals, drawings, and other papers relating to the Work, whether at the Work Site or elsewhere, 
and either complete or correct the Work with its own forces or contracted forces, all at 
/ƻƴǘǊŀŎǘƻǊΩǎ ŜȄǇŜƴǎŜΦ  

 
όŦύ ¦Ǉƻƴ ŀƴȅ ǘŜǊƳƛƴŀǘƛƻƴ ƻŦ ǘƘƛǎ /ƻƴǘǊŀŎǘ ƻǊ ƻŦ /ƻƴǘǊŀŎǘƻǊΩǎ ǊƛƎƘǘǎ ǳƴŘŜǊ ǘƘƛǎ /ƻƴǘǊŀŎǘΣ ŀƴŘ ŀǘ 
hǿƴŜǊΩǎ option exercised in writing, any or all subcontracts and supplier contracts of Contractor 
shall be deemed to be assigned to Owner without any further action being required, but Owner 
shall not thereby assume any obligation for payments due under such subcontracts and supplier 
contracts for any Work provided or performed prior to such assignment.  

 
(g) Owner may withhold from any Progress Payment or Final Payment, whether or not previously 
approved, or may recover from Contractor any and all costs, including ŀǘǘƻǊƴŜȅǎΩ ŦŜŜǎ ŀƴŘ 
administrative expenses incurred by Owner as the result of any Event of Default or as a result of 
actions taken by Owner in response to any Event of Default.  

 
(h) Owner may recover any damages suffered by Owner.  

 
6.4  hǿƴŜǊΩǎ {ǇŜŎƛŀƭ Remedy for Delay.  If the Work is not completed by Contractor in full compliance 
with and as required by or pursuant to this Contract, within the Contract Time as such time may be 
extended by Change Order, then Owner may invoke its remedies under Section 6.3 of this Contract or may, 
in the exercise of its sole and absolute discretion, permit Contractor to complete the Work, but charge to 
Contractor and deduct from any Progress or Final Payments, whether or not previously approved, 
administrative expenses and costs for each day completion of the Work is delayed beyond the Completion 
5ŀǘŜΣ ŎƻƳǇǳǘŜŘ ƻƴ ǘƘŜ ōŀǎƛǎ ƻŦ ǘƘŜ άtŜǊ 5ƛŜƳ !ŘƳƛƴƛǎǘǊŀǘƛǾŜ /ƘŀǊƎŜέ ǎŜǘ ŦƻǊǘƘ ƛƴ !ǘǘŀŎƘƳŜƴǘ !Σ ŀǎ ǿŜƭƭ ŀǎ 
any additional damages caused by such delay.  
 
6.5 Terminations and Suspensions Deemed for Convenience.  Any termination or suspension of 
/ƻƴǘǊŀŎǘƻǊΩǎ ǊƛƎƘǘǎ ǳƴŘŜǊ ǘƘƛǎ /ƻƴǘǊŀŎǘ ŦƻǊ ŀƴ ŀƭƭŜƎŜŘ ŘŜŦŀǳƭǘ ǘƘŀǘ ƛǎ ǳƭǘƛƳŀǘŜƭȅ ƘŜƭŘ ǳƴƧǳǎǘƛŦƛŜŘ ǎƘŀƭƭ 
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automatically be deemed to be a termination or suspension for the convenience of Owner under Section 
1.15 of this Contract.  

 
ARTICLE VII  

LEGAL RELATIONSHIPS AND REQUIREMENTS  
 
7.1  Binding Effect.  This Contract shall be binding upon Owner and Contractor, and upon their 
respective heirs, executors, administrators, personal representatives, and permitted successors and 
assigns. Every reference in this Contract to a party shall also be deemed to be a reference to the authorized 
officers, employees, agents, and representatives of such party.  
 
7.2  Relationship of the Parties.  Contractor shall act as an independent contractor in providing and 
performing the Work. Nothing in nor done pursuant to this Contract shall be construed (1) to create the 
relationship of principal and agent, partners or joint venturers between Owner and Contractor, or (2) 
except as provided in Paragraph 6.3(f) above to create any relationship between Owner and any 
subcontractor or supplier of Contractor. No review, inspection, test, audit, measurement, order, 
determination, decision, disapproval, approval, payment for or use or acceptance of the Work or any other 
act or omission of Owner shall imply, create any interest in, be deemed to be the issuance of, or require 
Owner to issue, any license or permit to Contractor or any subcontractor.  
 
7.3 No Collusion/ Prohibited Interests. Contractor hereby represents that the only persons, firms or 
corporations interested in this Contract as principals are those disclosed to Owner prior to the execution of 
this Contract and that this Contract is made without collusion with any other person, firm or corporation. If 
at any time it shall be found that Contractor has, in procuring this Contract, colluded with any other person, 
firm or corporation, then Contractor shall be liable to Owner for all loss or damage that Owner may suffer 
thereby, and this ContrŀŎǘ ǎƘŀƭƭΣ ŀǘ hǿƴŜǊΩǎ ƻǇǘƛƻƴΣ ōŜ null and void.  
 
Contractor hereby represents and warrants that neither Contractor nor any person affiliated with 
Contractor or that has an economic interest in Contractor or that has or will have an interest in the Work or 
will participate, in any manner whatsoever, in the Work is acting, directly or indirectly, for or on behalf of 
any person, group, entity or nation named by the United States Treasury Department as a Specially 
Designated National and Blocked Person, or for or on behalf of any person, group, entity or nation 
designated in Presidential Executive Order 13224 as a person who commits, threatens to commit, or 
supports terrorism, and neither Contractor nor any person affiliated with Contractor or that has an 
economic interest in Contractor or that has or will have an interest in the Work or will participate, in any 
manner whatsoever, in the Work is, directly or indirectly, engaged in, or facilitating, the Work on behalf of 
any such person, group, entity or nation.  
 
7.4  Assignment.  Contractor shall not (1) assign this Contract in whole or in part; (2) assign any of 
/ƻƴǘǊŀŎǘƻǊΩǎ ǊƛƎƘǘǎ ƻǊ ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊ ǘƘƛǎ /ƻƴǘǊŀŎǘΤ ƻǊ όоύ ŀǎǎƛƎƴ ŀƴȅ ǇŀȅƳŜƴǘ ŘǳŜ ƻǊ ǘƻ ōŜŎƻƳŜ ŘǳŜ 
under this Contract without the prior express written approval of Owner, which approval may be withheld 
in the sole and unfettered discretion of Owner. Owner may assign this Contract, in whole or in part, or any 
or all of its rights or obligations under this Contract, without the consent of Contractor.  
 
7.5  Confidential Information.  All information supplied by Owner to Contractor for or in connection 
with this Contract or the Work shall be held confidential by Contractor and shall not, without the prior 
express written consent of Owner, be used for any purpose other than performance of the Work.  
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7.6 No Waiver.  No examination, inspection, investigation, test, measurement, review, determination, 
decision, certificate or approval by Owner; nor any order by Owner for the payment of money; nor any 
payment for or use, occupancy, possession or acceptance of the whole or any part of the Work by Owner; 
nor any extension of time granted by Owner; nor any delay by Owner in exercising any right under this 
Contract; nor any other act or omission of Owner shall constitute or be deemed to be an acceptance of any 
defective, damaged, flawed, unsuitable, nonconforming, or incomplete Work, equipment, materials or 
supplies; nor operate to waive or otherwise diminish the effect of any warranty or representation made by 
Contractor or of any requirement or provision of this Contract or of any remedy, power or right of Owner.  
 
7.7  No Third Party Beneficiaries.  No claim as a third party beneficiary under this Contract by any 
person, firm or corporation other than Contractor shall be made or be valid against Owner.  This Contract is 
entered into solely for the benefit of the contracting parties, and nothing in this Agreement is intended, 
either expressly or impliedly, to provide any right or benefit of any kind whatsoever to any person or entity 
who in not a party to this Contract, or to acknowledge, establish or impose any legal duty to any third 
party. 
 
7.8  Notices.   All notices required or permitted to be given under this Contract shall be in writing and 
shall be deemed received by the addressee thereof when delivered in person on a business day at the 
address set forth below or on the third business day after being deposited in any main or branch United 
States post office for delivery at the address set forth below by properly addressed, postage prepaid, 
certified or registered mail, return receipt requested.  
 
Notices and communications to Owner shall be addressed to, and delivered at, the following address:  
 
McHenry County Conservation District 
18410 US. Highway 14 
Woodstock, IL 60098  
ATTN: Thomas M. McCarthy, Land & Facilities Manager  
 
Notices and communications to Contractor shall be addressed to, and delivered to, the following address:  
 
NAME OF SUCCESSFUL BIDDER  
ADDRESS OF SUCCESSFUL BIDDER  
CITY, STATE, ZIP CODE  
ATTN:  
 
By notice complying with the requirements of this Section, Owner and Contractor each shall have the right 
to change the address or addressee or both for all future notices to it, but no notice of a change of address 
shall be effective until actually received.  
 
7.9  Governing Laws.  This Contract and the rights of Owner and Contractor under this Contract shall be 
interpreted according to the internal laws, but not the conflict of laws rules, of the State of Illinois.  
 
7.10  Changes in Laws.  Unless otherwise explicitly provided in this Contract, any reference to laws shall 
include such laws as they may be amended or modified from time to time.  
 
7.11  Compliance with Laws and Grants.  Contractor shall give all notices, pay all fees, and take all other 
action that may be necessary to ensure that the Work is provided, performed, and completed in 
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accordance with all (1) required or applicable governmental permits, licenses, grants, or other approvals 
and authorizations that may be required in connection with providing, performing, and completing the 
Work; and (2) applicable statutes, ordinances, rules and regulations, including without limitation, the 
Prevailing Wage Act, 820 ILCS 130/0/01et seq. (in furtherance of which a copy of hǿƴŜǊΩǎ ƻǊŘƛƴŀƴŎŜ 
ascertaining the prevailing rate of wages, in effect as of the date of this Contract, has been attached as an 
Appendix to this Contract, and if the Illinois Department of Labor revises the prevailing rate of hourly wages 
to be paid, the revised rate shall apply to this Contract); any other prevailing wage laws; the Fair Labor 
Standards Act; any statutes regarding qualification to do business; any statutes requiring preference to 
laborers of specified classes; the Illinois Steel Products Procurement Act, 30 ILCS 565/1 et seq.; any statutes 
prohibiting discrimination because of or requiring affirmative action based on race, creed, color, national 
origin, age, sex or other prohibited classification, including without limitation, the Americans with 
Disabilities Act of 1990, 42 U.S.C. §§ 12101 et seq., the Illinois Human Rights Act, 775 ILCS 5/1-101 et seq.; 
and the Discrimination in Public Contracts Act, 775 ILCS 10/1 et seq.; and any statutes regarding safety or 
the performance of the Work, including the Illinois Structural Work Act, the Illinois Underground Utility 
Facilities Damage Prevention Act, and the Occupational Safety and Health Act.  
 
Contractor shall be solely liable for any fines or civil penalties that are imposed by any governmental or 
quasi-governmental agency or body that may arise or be alleged to have arisen out of or in connection with 
/ƻƴǘǊŀŎǘƻǊΩǎ ƻǊ ƛǘǎ ǎǳōŎƻƴǘǊŀŎǘƻǊǎΩ ƻǊ ǎǳǇǇƭƛŜǊǎΩ ǇŜǊŦƻǊƳŀƴŎŜ ƻŦ ƻǊ ŦŀƛƭǳǊŜ ǘƻ ǇŜǊŦƻǊƳ ǘƘŜ ²ƻǊƪ ƻǊ ŀƴȅ ǇŀǊǘ 
thereof.  
 
Nothing in this Contract ǎƘŀƭƭ ōŜ ŎƻƴǎǘǊǳŜŘ ǘƻ ǿŀƛǾŜ ƻǊ ƭƛƳƛǘ hǿƴŜǊΩǎ ŀǳǘƘƻǊƛǘȅ ǘƻ ǊŜƎǳƭŀǘŜ ŀƴȅ ƳŀǘǘŜǊ 
falling within its regulatory authority, including the activities of Contractor, its subcontractors, or any other 
person, or the Work or the Work Site.  
 
Contractor agrees to maintain the records and documents for projects of the Public Body in compliance 
with the Freedom of Information Act, 5 ILCS 140/1 et seq. In addition, Contractor shall produce records 
which are responsive to a request received by the Public Body under the Freedom of Information Act so 
that the Public Body may provide records to those requesting them within the time frames required by law. 
If additional time is necessary to compile records in response to a request, then Contractor shall so notify 
the Public Body and if possible, the Public Body shall request an extension so as to comply with the Act. In 
the event that the Public Body is found to have not complied with the Freedom of Information Act based 
upon Contractor's failure to produce documents or otherwise appropriately respond to a request under the 
Act, then Contractor shall indemnify and hold the Public Body harmless, and pay all amounts determined to 
be due including but not limited to fines, costs, attorneys' fees and penalties 
 
Every provision of law required by law to be inserted into this Contract shall be deemed to be inserted 
herein.  
 
7.12  Compliance with Patents. 
 

A.  Assumption of Costs, Royalties, and Fees. Contractor shall pay or cause to be paid all costs, 
royalties, and fees arising from the use on or the incorporation into the Work, of patented 
equipment, materials, supplies, tools, appliances, devices, processes or inventions.  

 
B.  Effect of Contractor Being Enjoined. Should Contractor be enjoined from furnishing or using 
any equipment, materials, supplies, tools, appliances, devices, processes or inventions supplied or 
required to be supplied or used under this Contract, Contractor shall promptly offer substitute 
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equipment, materials, supplies, tools, appliances, devices, processes or inventions in lieu thereof, 
of equal efficiency, quality, suitability, and market value for review by Owner. If Owner should 
disapprove the offered substitutes and should elect in lieu of a substitution to have supplied, and 
to retain and use any such equipment, materials, supplies, tools, appliances, devices, processes or 
inventions as may by this Contract be required to be supplied, Contractor shall pay such royalties 
and secure such valid licenses as may be requisite and necessary for Owner to use such equipment, 
materials, supplies, tools, appliances, devices, processes or inventions without being disturbed or in 
any way interfered with by any proceeding in law or equity on account thereof. Should Contractor 
neglect or refuse to make any approved substitution promptly or to pay such royalties and secure 
such licenses as may be necessary, then Owner shall have the right to make such substitution or 
Owner may pay such royalties and secure such licenses and charge the cost thereof against any 
money due Contractor from Owner or recover the amount thereof from Contractor and its surety 
or sureties notwithstanding that Final Payment may have been made.  
 

7.13  Time.  The Contract Time is of the essence of this Contract. Except where otherwise stated, 
references in this Contract to days shall be construed to refer to calendar days.  
 
7.14  Severability.  The provisions of this Contract shall be interpreted when possible to sustain their 
legality and enforceability as a whole. In the event any provision of this Contract shall be held invalid, illegal 
or unenforceable by a court of competent jurisdiction in whole or in part, neither the validity of the 
remaining part of such provision, nor the validity of any other provisions of this Contract shall be in any way 
affected thereby.  
 
7.15  Entire Agreement. This Contract sets forth the entire agreement of Owner and Contractor with 
respect to the accomplishment of the Work and the payment of the Contract Price therefor, and there are 
no other understandings or agreements, oral or written, between Owner and Contractor with respect to 
the Work and the compensation therefor.  
 
7.16  Amendments.  No modification, addition, deletion, revision, alteration or other change to this 
Contract shall be effective unless and until such change is reduced to writing and executed and delivered by 
Owner and Contractor.  
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IN WITNESS WHEREOF, Owner and Contractor have caused this Contract to be executed in two (2) original 
counterparts as of the day and year first written above.  
 
{SEAL}  
 
 
 

 

Attest/Witness   McHENRY COUNTY CONSERVATION DISTRICT  

 
By:  ______________________________ By: ______________________________  
 Kevin Ivers  Elizabeth S. Kessler  

Title: President, Board of Trustees Title:  Executive Director  

 
 
Attest/Witness  (NAME OF SUCCESSFUL BIDDER)  
 
By:  ______________________________ By:  ______________________________ 
       όb!a9 hC /hb¢w!/¢hwΩ{ 9·9/¦¢LbD hCCL/9wύ 
Title:  ______________________________ Title:  ______________________________ 
       ό¢L¢[9 hC /hb¢w!/¢hwΩ{ 9·9/¦¢ING OFFICER) 
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/hb¢w!/¢hwΩ{ /9w¢LCL/!¢Lhb 
 

STATE OF ILLINOIS   

COUNTY OF                        SS 
________________ 
 
 (CONTRACTOR'S EXECUTIVE OFFICER), being first duly sworn on oath, deposes and states that all 
statements herein made are made on behalf of Contractor, that this deponent is authorized to make them, 
and that the statements contained herein are true and correct.  
 
Contractor deposes, states, and certifies that Contractor is not barred from contracting with a unit of state 
or local government as a result of (i) a violation of either Section 33E-3 or Section 33E-4 of Article 33E of 
the Criminal Code of 1961, 720 ILCS 5/33E-1 et seq.; or (ii) a violation of the USA Patriot Act of 2001, 107 
tǳōƭƛŎ [ŀǿ рс όhŎǘƻōŜǊ нсΣ нллмύ όǘƘŜ άtŀǘǊƛƻǘ !Ŏǘέύ ƻǊ ƻǘher statutes, orders, rules, and regulations of the 
United States government and its various executive departments, agencies and offices related to the 
subject matter of the Patriot Act, including, but not limited to, Executive Order 13224 effective September 
24, 2001. 
  
DATED this ____ day of ____________, 2012  
 
Attest/Witness:     NAME OF SUCCESSFUL BIDDER 
 
By:  ______________________________ By:  ______________________________ 
       όb!a9 hC /hb¢w!/¢hwΩ{ 9·9/¦¢LbD hCCL/9wύ 
Title:  ______________________________ Title:  ______________________________ 
       ό¢L¢[9 hC /hb¢w!/¢hwΩ{ 9·9/¦¢LbD hCCL/9wύ 
 
Subscribed and Sworn to    My Commission Expires: _________________ 
before me this ____ day of  
____________, 2012.  
 
_____________________________________ {SEAL}  
Notary Public 
 

SEE GENERAL INSTRUCTIONS TO BIDDERS, SECTION 7, FOR SIGNATURE REQUIREMENTS 
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 ATTACHMENT A 

 
SUPPLEMENTAL SCHEDULE OF CONTRACT TERMS  

 
1.  Project: Work includes all labor, equipment, and materials for the PURCHASE & INSTALLATION OF 

NATURAL GAS POWERED BACKUP GENERATOR 
 
2.  Work Site: Brookdale Administrative Office-Central Location 
  18410 US  Highway 14, Woodstock, IL 60098. 
 
3.  Permits, Licenses, Approvals, and Authorizations: Contractor shall obtain all required governmental 

permits, licenses, approvals, and authorizations, except: 
  

_X__  None Required  
____ No Exceptions  

 
4.  Commencement Date:  
 

____ the date of execution of the Contract by Owner  
____ _Thirty__(30)___________ days following execution of the Contract by Owner  
_X February 20th, 2012  

 
5.  Completion Date:  
 

_X___ _Ninety__(90) days (or longer depending delivery of the generator) following the 
Commencement Date plus extensions, if any, authorized by a Change Order issued 
pursuant to Subsection 2.2A of the Contract  

 
____ ______________, plus extensions, if any, authorized by a Change Order issued pursuant to 

Subsection 2.2A of the Contract.  
 
6.  Insurance Coverages: Contractor shall obtain insurance of the types and in the amounts listed 

below. 
 
A. Commercial General and Umbrella Liability Insurance.  Contractor shall maintain 
commercial general liability (CGL) and, if necessary, commercial umbrella insurance with a limit of 
not less than $1,000,000 each occurrence.  If such CGL insurance contains a general aggregate 
limit, it shall apply separately to this project/location. 
 
CGL insurance shall be written on Insurance Services Office (ISO) occurrence form CG 00 01 10 93, 
or a substitute form providing equivalent coverage, and shall cover liability arising from premises, 
operations, independent contractors, products-completed operations, personal injury and 
advertising injury, and liability assumed under an insured contract (including the tort liability of 
another assumed in a business contract). 
 
Owner shall be included as an insured under the CGL, using ISO additional insured endorsement CG 
20 10 or a substitute providing equivalent coverage, and under the commercial umbrella, if any.  
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This insurance shall apply as primary insurance with respect to any other insurance or self-
insurance afforded to Owner. Any insurance or self-insurance maintained by the Owner shall be 
ŜȄŎŜǎǎ ƻŦ /ƻƴǘǊŀŎǘƻǊΩǎ ƛƴǎǳǊŀƴŎŜ ŀƴŘ ǎƘŀƭƭ ƴƻǘ ŎƻƴǘǊƛōǳǘŜ ǿƛǘƘ ƛǘΦ 
 
There shall be no endorsement or modification of the CGL limiting the scope of coverage for 
liability arising from pollution, explosion, collapse or underground property damage.   
 

 B. Continuing Completed Operations Liability Insurance.  Contractor shall maintain 
commercial general liability (CGL) and, if necessary, commercial umbrella liability insurance with a 
limit of not less than $1,000,000 each occurrence for at least three years following substantial 
completion of the work. 

 Continuing CGL insurance shall be written on ISO occurrence form CG 00 01 10 93, or substitute 
form providing equivalent coverage, and shall, at minimum, cover liability arising from products-
completed operations and liability assumed under an insured contract. 

 Continuing CGL insurance shall have a products-completed operations aggregate of at least two 
times its each occurrence limit. 

 Continuing commercial umbrella coverage, if any, shall include liability coverage for damage to the 
ƛƴǎǳǊŜŘΩǎ ŎƻƳǇƭŜǘŜŘ ǿƻǊƪ ŜǉǳƛǾŀƭŜƴǘ ǘƻ ǘƘŀǘ ǇǊƻǾƛŘŜŘ ǳƴŘŜǊ L{h ŦƻǊƳ /D лл лмΦ 

C. Business Auto and Umbrella Liability Insurance.  Contractor shall maintain business auto 
liability and, if necessary, commercial umbrella liability insurance with a limit of not less than 
$1,000,000 each accident.  Such insurance shall cover liability arising out of any auto including 
owned, hired and non-owned autos. 
 
Business auto insurance shall be written on Insurance Services Office (ISO) form CA 00 01, CA 00 05, 
CA 00 12, CA 00 20, or a substitute form providing equivalent liability coverage.  If necessary, the 
policy shall be endorsed to provide contractual liability coverage equivalent to that provided in the 
1990 and later editions of CA 00 01. 
 
D. Workers Compensation Insurance.  Contractor shall maintain workers compensation and 
employers liability insurance.  The commercial umbrella and/or employers liability limits shall not 
be less than $1,000,000 each accident for bodily injury by accident or $1,000,000 each employee 
for bodily injury by disease. 
 
Contractor waives all rights against Owner and its officers, officials, employees, volunteers and 
agents for recovery of damages ŀǊƛǎƛƴƎ ƻǳǘ ƻŦ ƻǊ ƛƴŎƛŘŜƴǘ ǘƻ ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ ŀŎǘƛǾƛǘƛŜǎΦ 
 
E. General Insurance Provisions 

(1)  Evidence of Insurance.  Contractor shall furnish Owner with a certificate(s) of 
insurance and applicable policy endorsement(s), executed by a duly authorized 
representative of each insurer, showing compliance with the insurance requirements set 
forth above. 
 
!ƭƭ ŎŜǊǘƛŦƛŎŀǘŜǎ ǎƘŀƭƭ ǇǊƻǾƛŘŜ ŦƻǊ ол ŘŀȅǎΩ ǿǊƛǘǘŜƴ ƴƻǘƛŎŜ ǘƻ hǿƴŜǊ ǇǊƛƻǊ ǘƻ ǘƘŜ ŎŀƴŎŜƭƭŀǘƛƻƴ 
or material change of any insurance referred to therein. Written notice to Owner shall be 
by certified mail, return receipt requested. 
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Failure of Owner to demand such certificate, endorsement or other evidence of full 
compliance with these insurance requirements or failure of Owner to identify a deficiency 
ŦǊƻƳ ŜǾƛŘŜƴŎŜ ǘƘŀǘ ƛǎ ǇǊƻǾƛŘŜŘ ǎƘŀƭƭ ƴƻǘ ōŜ ŎƻƴǎǘǊǳŜŘ ŀǎ ŀ ǿŀƛǾŜǊ ƻŦ /ƻƴǘǊŀŎǘƻǊΩǎ ƻōƭƛƎŀǘƛƻƴ 
to maintain such insurance. 
 
Owner shall have the right, but not the obligation, of prohibiting Contractor from entering 
the premises until such certificates or other evidence that insurance has been placed in 
complete compliance with these requirements is received and approved by Owner. 
 
Failure to maintain the required insurance may result in termination of this Contract at 
hǿƴŜǊΩǎ ƻǇǘƛƻƴ.  
 
Contractor shall provide certified copies of all insurance policies required above within 10 
Řŀȅǎ ƻŦ hǿƴŜǊǎΩ ǿǊƛǘǘŜƴ ǊŜǉǳŜǎǘ ŦƻǊ ǎŀƛŘ ŎƻǇƛŜǎΦ 
 
(2)  Acceptability of Insurers.  For insurance companies which obtain a rating from A.M. 
Best, that rating should be no less than A VII using the most recent edition of the A.M. 
.ŜǎǘΩǎ YŜȅ wŀǘƛƴƎ DǳƛŘŜΦ  LŦ ǘƘŜ .ŜǎǘΩǎ ǊŀǘƛƴƎ ƛǎ ƭŜǎǎ ǘƘŀƴ ! ±LL ƻǊ ŀ .ŜǎǘΩǎ ǊŀǘƛƴƎ ƛǎ ƴƻǘ 
obtained, the Owner has the right to reject insurance written by an insurer it deems 
unacceptable.  
 
(3) Cross-Liability Coverage.  LŦ /ƻƴǘǊŀŎǘƻǊΩǎ ƭƛŀōƛƭƛǘȅ ǇƻƭƛŎƛŜǎ Řƻ ƴƻǘ Ŏƻƴǘŀƛƴ ǘƘŜ 
ǎǘŀƴŘŀǊŘ L{h ǎŜǇŀǊŀǘƛƻƴ ƻŦ ƛƴǎǳǊŜŘǎΩ ǇǊƻǾƛǎƛƻƴΣ ƻǊ ŀ ǎǳōǎǘŀƴǘƛŀƭƭȅ ǎƛƳƛƭŀǊ ŎƭŀǳǎŜΣ ǘƘŜȅ ǎƘŀƭƭ 
be endorsed to provide cross-liability coverage. 

(4)  Deductibles and Self-Insured Retentions.  Any deductibles or self-insured 
retentions must be declared to the Owner.  At the option of the Owner, the Contractor 
may be asked to eliminate such deductibles or self-insured retentions as respects the 
Owner, its officers, officials, employees, volunteers and agents or required to procure a 
bond guaranteeing payment of losses and other related costs including but not limited to 
investigations, claim administration and defense expenses. 
 
(5)  Subcontractors.  Contractor shall cause each subcontractor employed by 
Contractor to purchase and maintain insurance of the type specified above.  When 
requested by the Owner, Contractor shall furnish copies of certificates of insurance 
evidencing coverage for each subcontractor. 

 
F. Indemnification.  To the fullest extent permitted by law, the Contractor shall indemnify and hold 
harmless the Owner and its officers, officials, employees, volunteers and agents from and against all claims, 
damages, losses and expenses, including but not limited to ƭŜƎŀƭ ŦŜŜǎ όŀǘǘƻǊƴŜȅΩǎ ŀƴŘ ǇŀǊŀƭŜƎŀƭǎΩ ŦŜŜǎ ŀƴŘ 
ŎƻǳǊǘ ŎƻǎǘǎύΣ ŀǊƛǎƛƴƎ ƻǳǘ ƻŦ ƻǊ ǊŜǎǳƭǘƛƴƎ ŦǊƻƳ ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ ŀŎǘƛǾƛǘƛŜǎΣ ǇǊƻǾƛŘŜŘ ǘƘŀǘ ŀƴȅ ǎǳŎƘ ŎƭŀƛƳΣ 
damage, loss or expense (i) is attributable to bodily injury, sickness, disease or death, or injury to or 
destruction of tangible property, and (ii) is caused in whole or in part by any negligent or wrongful act or 
omission of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable, except to the extent caused in part by a party 
indemnified hereunder.  Such obligation shall not be construed to negate, abridge, or otherwise reduce any 
other right or obligation of indemnity which would otherwise exist as to any party or person described in 
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this Paragraph.  Contractor shall similarly protect, indemnify and hold and save harmless the Owner, its 
officers, officials, employees, volunteers and agents against and from any and all claims, costs, causes, 
actions and expenses including ōǳǘ ƴƻǘ ƭƛƳƛǘŜŘ ǘƻ ƭŜƎŀƭ ŦŜŜǎΣ ƛƴŎǳǊǊŜŘ ōȅ ǊŜŀǎƻƴ ƻŦ /ƻƴǘǊŀŎǘƻǊΩǎ ōǊŜŀŎƘ ƻŦ 
ŀƴȅ ƻŦ ƛǘǎ ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊΣ ƻǊ /ƻƴǘǊŀŎǘƻǊΩǎ ŘŜŦŀǳƭǘ ƻŦΣ ŀƴȅ ǇǊƻǾƛǎƛƻƴ ƻŦ ǘƘŜ /ƻƴǘǊŀŎǘΦ 
 
7.  Contract Price.  

SCHEDULE OF PRICES  
 
____ A. Lump Sum Contract.  For providing, performing, and completing all Work, the total   
 Contract Price of: 
 

__________________________________________ Dollars and _____________________ Cents  
(in writing)        (in writing)  

__________________________________________ Dollars and _____________________ Cents  
(in figures)        (in figures)  

B. Unit Price Contract.  For providing, performing, and completing all Work, the Contract Price is the 
sum of the products resulting from multiplying the number of acceptable units of Unit Price Items 
listed below incorporated in the Work by the Unit Price set forth below for such Unit Price Item: 

 
COMPLETE TABLE AS INDICATED 

SCHEDULE OF PRICES 
 

A B 

Unit Price Item  Lump Sum  

1. Purchase and installation of Natural Gas 

Powered Generator per Specifications 

$ 

   

 
 
8.  Progress Payments. 

A. General. Owner shall pay to Contractor ninety percent (90%) of the Value of Work 
determined the manner set forth below, installed and complete in place up to the day before the 
Pay Request, less the aggregate, of all previous Progress Payments. The total amount of Progress 
Payments made prior to Final Acceptance by Owner shall not exceed ninety percent (90%) of the 
Contract Price.  
 
B.  Value of Work. The Value of the Work shall be determined as follows:  

(1)  Lump Sum Items.  For all Work to be paid on a lump sum basis, Contractor shall, 
not later than ten (10) days after execution of the Contract and before submitting 
its first Pay Request, submit to Owner a schedule showing the value of each 
component part of such Work in form and with substantiating data acceptable to 
hǿƴŜǊ όά.ǊŜŀƪŘƻǿƴ {ŎƘŜŘǳƭŜέύΦ ¢ƘŜ ǎǳƳ ƻŦ ǘƘŜ ƛǘŜƳǎ ƭƛǎǘŜŘ ƛƴ ǘƘŜ .ǊŜŀƪŘƻǿƴ 
Schedule shall equal the amount or amounts set forth in the Schedule of Prices for 
Lump Sum Work. An unbalanced Breakdown Schedule providing for overpayment 
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of Contractor on component parts of the Work to be performed first will not be 
accepted. The Breakdown Schedule shall be revised and resubmitted until 
acceptable to Owner. No payment shall be made for any lump sum item until 
Contractor has submitted and Owner has approved an acceptable Breakdown 
Schedule.  

Owner may require that the approved Breakdown Schedule be revised based on 
developments occurring during the provision and performance of the Work. If 
Contractor fails to submit a revised Breakdown Schedule that is acceptable to 
Owner, Owner shall have the right either to suspend Progress and Final Payments 
ŦƻǊ [ǳƳǇ {ǳƳ ²ƻǊƪ ƻǊ ǘƻ ƳŀƪŜ ǎǳŎƘ tŀȅƳŜƴǘǎ ōŀǎŜŘ ƻƴ hǿƴŜǊΩǎ ŘŜǘŜǊƳƛƴŀǘƛƻƴ ƻŦ 
the value of the Work completed. 
 

C.  Application of Payments. All Progress and Final Payments made by Owner to Contractor 
shall be applied to the payment or reimbursement of the costs with respect to which they 
were paid and shall not be applied to or used for any pre-existing or unrelated debt 
between Contractor and Owner or between Contractor and any third party.  

 
9. Per Diem Administrative Charge: 

____ Five Hundred Dollars ($500.00).   
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ATTACHMENT B 
 

SPECIFICATIONS 
 
General Contract Requirements 
  
1.  This Contract shall be in effect from January 23rd, 2012 to May 31, 2012. Contract start date will be 

February 20th, 2012. Completion date will be Ninety days, or longer depending delivery of the 
generator.  

 
2. Work Location: 

  Brookdale Administrative Offices 
18410 US Highway 14, Woodstock, IL 60098 
 
 

 
Backup Generator Specifications  
 
Specifications:  

1. Kohler Model 60REZGB, Outdoor Natural Gas Fueled Generator, UL2200 listed, Rated Emergency 
Stationary-Standby, 60kW / 75kVA at 0.8pf, 120.208V, 3ph-4w, 60Hz @ 1800 RPM 
a. Following Kohler Items to be included: 

i. Kohler Alternator #4P10X 
ii. {ƪƛŘ ппέ ǿƛǘƘ ¦ƴƛǘ aƻǳƴǘŜŘ wŀŘƛŀǘƻǊ 
iii. Weather enclosure, with installed Internal Critical Silencer and Controller Dec3000, 

12V 
iv. Battery 12V provided & installed at time of startup 
v. Battery Charger 12V-6A 
vi. Block Heater, 120V, 1500W 
vii. NFPA 110 Pre-Alarm Senders 
viii. 5 Year Factory Comprehensive Warranty including parts, labor and mileage to job 

site 
ix. Flexible Fuel Line 
x. Gaseous Fuel Filter 
xi. Training of District Staff so they are enabled to perform routine inspection and 

maintenance 
2. Kohler Model K1 Automatic Transfer switch, Model KSS-DCTA-0400S 

i. Specific Breaker Rated 
ii. Standard Transition 
iii. MPAC 1500 Control 
iv. 208V, 60Hz 
v. 400 Amps 
vi. 3-pole, 4-wire solid neutral 
vii. NEMA 1 Enclosure 
viii. Standard Line, Line, Load Power Connections 
ix. 5 Year Factory Comprehensive Warranty including parts, labor and mileage to job 

site 
 



BID #1201.07.01 ATTACHMENT B ς PAGE 2    MCCDistrict.org 

3. General Conditions:  Installation of backup generator and automatic transfer switch. 

a. All labor and materials necessary to install the above, which includes wiring of battery 

chargers and block heaters; in total compliance with ƳŀƴǳŦŀŎǘǳǊŜǊΩǎ specifications and all 

local and state codes. 

b. Generator will be grounded on a separate ground 

c. Transfer switch will be mounted on north side of electrical service 

2.  Warranty: Generator and Transfer Switch will come with a five year comprehensive warranty 
which includes parts, labor and mileage to job site 

3.  Training:  Staff will be trained on the use and maintenance requirements of the equipment 
 
4.  Startup: Price will include start up of generator. All necessary adjustments will be made so that 
generator is operating at 100%. 
 
5.  Owner Supplied: The Owner shall provide: 
 A) /ƻƴŎǊŜǘŜ ǇŀŘ ŦƻǊ ƎŜƴŜǊŀǘƻǊ όрΩ Ȅ млΩ Ȅ сέ ǘƘƛŎƪύ ǿƛǘƘ ǿƛǊŜ 
 B) Primary Regulator with proper size and pressure to meet Kohler generator specifications 
 
 
 



BID #1201.07.01 ATTACHMENT B ς PAGE 3    MCCDistrict.org 

 
 



BID #1201.07.01 ATTACHMENT B ς PAGE 4    MCCDistrict.org 

 



BID #1201.07.01 ATTACHMENT B ς PAGE 5    MCCDistrict.org 

 



BID #1201.07.01 ATTACHMENT B ς PAGE 6    MCCDistrict.org 

 


